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A BILL TO BE ENTITLED
AN ACT TO MAKE BASE BUDGET APPROPRIATION FOR CURRENT OPERADNS
OF STATE DEPARTMENTSINSTITUTIONS, AND AGENCIES, AND FOR OHER
PURPOSES.
The General Assembly of North Carolina enacts:

PART I. INTRODUCTION AND TITLE OF ACT

TITLE OF ACT
SECTION 1.1. This act shall be known as the "Current Operations and Capital
Improvements Appropriations Act of 2015."

INTRODUCTION

SECTION 1.2. The appropriations made in this act are for maximum amounts
necessary to provide the services and actismthe purposes described in the budget. Savings
shall be effected where the total amounts appropriated are not required to perform these
services and accomplish these purposes and, except as allowed by the State Budget Act or this
act, the savings shakvert to the appropriate fund at the end of each fiscal year.

PART Il. CURRENT OPE RATIONS AND EXPANSION GENERAL FUND

CURRENT OPERATIONS AND EXPANSION/GENERAL FUND

SECTION 2.1. Appropriations from the General Fund of the State for the
maintenance of #h State's departments, institutions, and agencies and for other purposes as
enumerated, are made for the fiscal biennium ending June 30, 2017, according to the following
schedule:

Current Operations i General Fund FY 20152016 FY 20162017
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EDUCATION
Community Colleges System Office
Department of Public Instruction

University of North Carolind Board of Governors
Appalachian State University
East Carolina University

Academic Affairs

Health Affairs
Elizabeth City State University
Fayetteville State University
NC A&T State University
NC Central University
NC State University

Academic Affairs

Agricultural Extension

Agricultural Research
UNC-Asheville
UNC-Chapel Hill

Academic Affairs

Health Affairs

AHEC
UNC-Charlotte
UNC-Greensboro
UNC-Pembroke
UNC-School of the Arts
UNC-Wilmington
Western Carolina University
WinstonSalem State University
General Administration
University Institutional Programs
Related Hucational Programs
NC School of Science & Mathematics
Aid to Private Institutions

Total University of North Carolina i
Board of Governors

HEALTH AND HUMA N SERVICES

Department of Health and Human Services
Central Management and Support

Division of Aging and Adult Services
Division of Blind Services/Deaf/HH

Division of Child Developmerand Early Education

Health Service Regulation

Division of Medical Assistance

Division of Mental Health

NC Health Choice

Division of Pwblic Health

Division of Social Services

Division of Vocation Rehabilitation
Total Health and Human Services

1,069,066,998
8,516,769,297

127,841,892

210,407,112
73,527,686
33,759,228
48,741,530
90,898,021
82,132,848

392,256,502
38,595,927
53,099,332
37,592,283

252,265,861
187,779,905
49,282,678
198,971,605
143,459,427
53,184,870
28,669,298
101,627,684
85,805,817
64,619,124
37,256,706
110,112,626
108,168,501
19,786,361
116,719,754

2,746,562,578

122,466,586
43,815,337
8,173,207
232,462,829
16,105,247
3,736,574,943
596,082,420
12,556,342
141,377,220
183,183,263
37,752,132
5,130,549,526

AGRICULTURE AND NATURAL AND ECONOMIC RESOURCES

Department of Agriculture and Consumer Services
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116,314,975

1,065,895,520
8,419,444,621

127,835,582

210,739,558
73,527,686
33,759,228
48,741,530
90,898,021
82,132,848

392,249,291
38,595,927
53,099,332
37,592,283

252,265,861
187,779,905
49,282,678
198,971,605
143,459,427
53,192,105
28,669,298
101,473,413
85,805,817
64,619,124
37,256,706
35,984,886
108,168,501
19,787,561
127,419,754

2,683,307,927

130,033,253
43,815,337
8,173,207
243,033,976
16,110,674
3,916,237,272
537,861,308
746,758
148,298,428
185,533,263
37,752,132
5,267,595,608

116,955,773
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Department of Commerce
Commerce
Commerce StatAid
Department of Cultural Resources
Cultural Resources
Roanole Island Commission
Wildlife Resources Commission
Department of Environment and Natural Resources
Department of Labor
JUSTICE AND PUBLIC SAFETY
Department of Public Satfe
Judicial Department
Judicial Departmerit Indigent Defense
Department of Justice
GENERAL GOVERNMENT
Department of Administration
Office of Administrative Hearings
Department of State Auditor
Office of State Controller
State Board of Elections
General Assembly
Office of the Governor
Office of the Governor

Office of the Governor Special Projects

Office of State Budget and Management
OSBMi Reserve for Special Appropriations

Housing Finane Agency

Department of Insurance

Office of Lieutenant Governor

Department of Military and Veterans Affairs
Department of Revenue

Department of Secraty of State

Department of State Treasurer
State Treasurer

H97-PCCS30420 Rxfr-6 House Bill 97

57,487,974
20,754,240

163,398,B7
523,384
10,153,623
81,306,602
15,995,359

1,848,129,110
484,381,217
116,M2,897
53,849,464

61,340,912
5,180,184
12,103,663
22,853,779
6,764,842
57,409,649
5,822,109
2,000,000

7,683,949
14,781,88

21,618,739
38,652,279
682,875
9,536,995
81,059,539
11,888,691

10,262,911

57,596,128
18,055,810

169,289,843
523,384
10,023,496
82,429,609
15,822,235

1,847,365,626
484,126,321
116,629,964
52,715,592

58,664,485
5,143,413
12,004,791
22,726,386
6,513,363
57,009,051
5,566,174
2,000,000

7,531,408
2,000,000

25,660,000
38,355,246
677,972
7,806,254
80,457,679
11,750,695

10,348,384
Page3
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State Treasurér Retirement for
Fire and Rescue Squad Workers

RESERVES, ADJUSTMENTS AND DEBT SERVICE

Contingency and Emeegcy Fund
Salary Adjustment Reserve
OSHR Minimum of Market Adjustment
Reserve for Future Benefit Needs
Workers Compensation Reserve
Information Technology Reserve
Information Technology Fund
IT Reservé Budget Transparency Project
One North Carolina Fund
Job Development Investment Grants (JDIG)
Film and Entertainment Grafkund
Public Schools Average Daily Membership (ADM)
UNC System Enrollment Growth Reserve
Debt Service

General Debt Service

Federal Reimbursement

TOTAL CURRENT OPERATIONS i1
GENERAL FUND

GENERAL FUND AVAILAB ILITY STATEMENT

22,041,299

5,000,000
12,500,000

0

0
23,500,543
21,320,843
21,755,191
814,000
6,995,976
57,816,215
30,000,000

0

0

713,159,643
1,616,380

21,691,299

5,000,000
25,000,000
12,000,000
71,000,000
21,500,543
21,320,843
21,681,854

0

9,000,000
71,728,126
30,000,000

107,000,000
31,000,000

701,849,215
1,616,380

21,717,958,405 21,913,380,%8

SECTION 2.2.(a) The General Fund availability used in developing the ZB15/

fiscal biennial budget is shown below.

Unappropriated Blance
Over Colections FY 201415
Reversions FY 20145
Proceeds from Salaf Dix Received in FY 20145
RevenueAdjustment as per S.L. 2015
Earmarkings of Year End Fund Balance
Savngs Reserve
Repairs and Renovations

Beginning Unreserved Fund Balance
Revenues Based oExisting Tax Structure

Non-tax Revenues

Investment Income

Judicial Fees

Disproportiona¢ Share

Insurance

MasterSettlementAgreement

Other NonTax Revenues

Highway Fund Transfer
Subtotal Non-tax Revenues

Total General Fund Availability

Adjustments to Availability: 2015 Session

Historic Preservation Tax Credit

Modify Corporate Income Tax RaTrigger,
ExpandCorporateTax Baseand Repeal Bank

Paged House Bill 97

FY 20152016
2,033,330
445,820,623
415,657,138
2,000,000
(1,000,000)

(200,000,000)
(400,000,000)

264,511,091

FY 20162017

182,588,544
0

0
0
0
0

0
182,588,544

20,981,400,000 21,592,400,000

17,100000
227,800,000
139,000,000

78,400,000
137,500,000
168,000,000
215,900,000
983,700,000

17,400,000
225,500,000
139,000,000

79,600,000
137,500,000
168,800,000
215,900,000
983,700,000

22,229,611,091 22,758,688,544

0

(8,000,000)

HI97-PCCS30420 Rxfr-6
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Privilege Tax 6,000,000 0
Phasen Single Sales Factdpportionment (7,900,000) (23,300,000)
Reduce Individual Income Tax

(Reduces Rate to 5.499% in 2017,

Restores Medical Deduction,

and Raisse Sandard Deduction) (117,300,000) (437,100,000)
Expand @les Tax Base 44,500,000 159,500,000
Trarsfer Additional Local Sales Tax

Revenue for Economic Development,

Public Education, and Community Colleges 0 (17,600,000)
Renewable Energy Safe Harborl(S201511) 0 (36,700,000)
Repeal Highway Fund Transfer (215,900,000) (215,900,000)
Transfer ® Medicaid Transformation Fund (75,000,000) (150,000,000)
Stardard & Poor's Settlement Funds 19,382,143 0
Master Settlement Agreement Funds to Golden L.E.A.F. (10,000,000) (10,000,000)
Department of Juste Tobacco Settlement 2,194,000 0
Transfer from Fedal Insurance Contributions Act

(FICA) Fund 4,296,802 641,628
Transfer from ECommerce Fund Cash Balance 3,000,000 0
Transfer from DPS Enterprise Resource

Plaming System IT Fund 9,000,000 0
Adjustment of Transfer from Treasurer's Office 62,998 18,471
Adjustment of Transfer from Insurance Regulatory Fund 355,915 58,882
Realign Judicial Fees 25,000,000 25,000,000

Subtotal Adjustments to Availability: 2015 Sessin (312,308,142) (713,381,019)

Revised Gerral Fund Availability 21,917,302,949 22,045,307,525
Less General Fund Appropriations (21,734,714,405)(21,919,468,078
Unappropriated Balance Remaining 182588,544 125,839,447

SECTION 2.2.(b) G.S.105164.44Dis repealed.
SECTION 2.2.(c) Notwithstanding the provisions of G.S. 143¢3(a), the State
Controller shall transfer a total of four hundred million dollars ($400,000,000) from the
unreserved fund balance to the Repairs and Renovations Reserve on J@04530This
subsection becomes effective June 30, 2015.
SECTION 2.2.(d) Of the funds transferred under subsection (c) of this section to
the Repairs and Renovations Reserve:
(1)  The sum of one hundred fifty million dollars ($150,000,000) is appropriated
from the Reserve for Repairs and Renovations for the-2015 fiscal year
and shall be used in accordance with Section 31.5 of this act.

(2) If House Bill 943, 2015 Regular Sessias,not ratifiedprior to January 1,
2016 an additional sum of twbundeed fifty million dollars ($29,000,000)
is appropriated from the Reserve for Repairs and Renovations for the 2015
2016 fiscal year and shall be used in accordance 3atttion 31.5 of this
act If House Bill 943, 2015 Regular Sessia ratified prior to January 1,
2016,then these funds shall be transferred from the Reserve for Repairs and
Renovations to the Savings Reserve Account. This transfer is not an
"appropriation made by law," as that phrase is used in Section 7(1) of Article
V of the North Caroha Constitution.

SECTION 2.2.(8 Notwithstanding G.S.143G4-2, the State Controller shall
transfer a total of two hundred million dollars ($200,000,000) from the unreserved fund balance
to the Savings Reserve Account on June 30, 2015. This transfdras 'lappropriation made
by law," as that phrase is used in Section 7(1) of Article V of the North Carolina Constitution.
This subsection becomes effective June 30, 2015.

SECTION 2.2.(f) Notwithstanding any other provision of law to the contrary,
effective June 30, 2015, the following amounts shall be transferred to the State Controller to be

H97-PCCS30420_Rxfr-6 House Bill 97 Pageb
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deposited in the appropriate budget code as determined by the State Controller. These funds
shall be used to support the General Fund appropriations as specified iact for the
20152016 fiscal year and the 2026817 fiscal year.

Budget Fund FY 20152016 FY 20162017
Code Code Description Amount Amount
24100 2514 E-Commerce Fund $3,000,000 $0
24160 2000 NC FICA Account 4,296,802 641,628
24554 2004 DPSi Enterprise Resourcel&hning

System IT Fund 9,000,000 0

SECTION 2.2(g) The State Controller shall transfer the net proceeds from the sale
of the Dorothea Dix Hospital property in the amount of faritye million eight hundred ninety
nine thousandour hundred fiftysix dollars ($49,899,456) to the Dorothea Dix Hospital
Property Fund, established pursuant to Section 12F.7(b) of this act. This transfer is not "an
appropriation made by law", as that phrase is used in Section 7(1) of Article V obttie N
Carolina Constitution.

SECTION 2.2.(h) The State Controller shall reserve from funds available in the
General Fund the sum of seveffitye million dollars ($75,000,000) nonrecurring for the 2015
2016 fiscal year and the sum of one hundred fiftyiarilldollars ($150,000,000) nonrecurring
for the 20162017 fiscal year. The funds reserved in this subsection shall be transferred and
deposited in the Medicaid Transformation Fund established in Section 12H.29 of this act.
Funds depositedh the Medicaid Tansformation Fund do not constitute an "appropriation
made by law," as that phrase is used in Section 7(1) of Article V of the North Carolina
Constitution.

SECTION 2.2.() Funds reserved bye$tion 2.2 of S.L. 203400 in the Medicaid
Contingency Reserveestablished in Section 12H.38 of that act do not constitute an
"appropriation made by law," as that phrase is used in Section 7(1) of Article V of the North
Carolina Constitution.

PART lll. CURRENT OP ERATIONS/HIGHWAY FUN D

CURRENT OPERATIONS AND EXPANSIO N/HIGHWAY FUND

SECTION 3.1. Appropriations from the State Highway Fund for the maintenance
and operation of the Department of Transportation and for other purposes as enumerated are
made for the fiscal biennium ending June 30, 2017, according to toeifadl schedule:

Current Operations i Highway Fund FY 20152016 FY 20162017
Department of Transportation
Administration $112,626,679 $ 90,246,679
Division of Highways
Administration 33,377,654 33,313,151
Construction 45,054,878 42,554,878
Maintenare 1,227,435,222 1,300,435,872
Planning and Research 0 0
OSHA Program 358,030 358,030
State Aid to Municipalities 147,500,000 147,500,000
Intermodal Divisions
Ferry 40,600,395 40,600,395
Public Transportation 88,173,419 88,173,419
Aviation 38,260,92 33,760,952
Ralil 23,651,674 23,651,674
Bicycle and Pedestrian 726,895 726,895
Governols Highway Safety 251,241 251,241

Page6 House Bill 97 H97-PCCS30420_Rxfr-6
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Division of Motor Vehicles 120,334,217 120,334,217
Other State Agencies, Reserves, Transfers 64,417,173 60,728,046
Capital Improvenents 5,019,700 6,965,700
Total Highway Fund Appropriations $1,947,788,129 $1,989,601,149

HIGHWAY FUND/AVAILABILITY STATEMENT
SECTION 3.2. The Highway Fund availability used in developing the 200%7
fiscal biennial budget is shown below:

Highway Fund Availability Statement FY 20152016 FY 20162017
Unreserved Fund Balance $ 0O % 0
Estimated Revenue 1,99,030,000 1,918,940,000

Adjustment to Revenue Availability:
Motor Fuel Tax (Shallow Draft Navigation
Channel Dredging and Lake Maintenance Fund) (10,960,000) (10,390,000)
Motor Fuel Tax (Wildlife Resources Fund) 120,524 116,409
Motor Fuel Tax (Noncommercial Leaking
Petroleum Underground Storage Tank

Cleanup Fund) 0 1,775,000

Motor Fuel Tax Distribution (76,290,000) (73,800,000)

Division of Motor Vehicles Fee Adjustments 75,887,605 152,959,740

Revised Total Highway Fund Availability $1,947,788,129 $1,989,601,149
Unappropriated Balance $ 0 $ 0

PART IV. HIGHWAY TRU ST FUND APPROPRIATIONS

HIGHWAY TRUST FUND APPROPRIATIONS

SECTION 4.1. Approoriations from the State Highway Trust Fund for the
maintenance and operation of the Department of Transportation and for other purposes as
enumerated are made for the fiscal biennium ending June 30, 2017, according to the following
schedule:

Current Operationsi Highway Trust Fund FY 20152016 FY 20162017
Program Administration $ 35,064,813 $ 35,064,813
Turnpike Authority 49,000,000 49,000,000
Transfer to Highway Fund 400,000 400,000
Debt Service 48,619,701 61,012,229
Strategic Prioritization Funding & for

Transportation Investments 1,179,455,486 1,193,757,958
Total Highway Trust Fund Appropriations $1,312,540,000 $ 1,339,235,000

HIGHWAY TRUST FUND AVAILABILITY STATEMENT
SECTION 4.2. The Highway Trust Fund availability used in developing the
20152017 fiscal biennial budget is shown below:

Highway Trust Fund Availability FY 20152016 FY 20162017
Unreserved Fund Balance $ 0 $ 0
Estimated Revenue 1,215,900,000 1,221,200,000
Adjustment to Revenue Availability:
Motor Fuel Tax Distribution 76,290,000 73,800,000
Motor Fuel Tax (Noncommercial Leaking Petroleum

Underground Storage Tank Cleanup Fund) 0 725,000

H97-PCCS30420_Rxfr-6 House Bill 97 Pager
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Division of Motor Vehicles Fee Adjustments 16,180,000 33,510,000
Highway Use Tax Adjustments 4,170,000 10,000,000
Total Highway Trust Fund Availability $ 1,312,540,000 $ 1,339,235,000
Unappropriated Balance $ 0 $ 0

PART V. OTHER APPROPRIATIONS

CASH BALANCES AND OTHER APPROPRIATIONS

SECTION 5.1.(a) Cash balances, federal funds, departmental receipts, grants, and
gifts from the General Fund, renue funds, enterprise funds, and internal service funds are
appropriated for the 201%017 fiscal biennium as follows:

For all budget codes listed in "The Governor's Recommended Budget, the

State of North Carolina 2012017" and in the Budget Suppd@bcument,

fund balances and receipts are appropriated up to the amounts specified, as

adjusted by the General Assembly, for the 200%6 fiscal year and the

20162017 fiscal year. Funds may be expended only for the programs,

purposes, objects, and linents or as otherwise authorized by the General

Assembly. Expansion budget funds listed in those documents are

appropriated only as otherwise provided in this act.

(2) Notwithstanding the provisions of subdivision (1) of this subsection:

a. Any receipts thatare required to be used to pay debt service
requirements for various outstanding bond issues and certificates of
participation are appropriated up to the actual amounts received for
the 20152016 fiscal year and the 202817 fiscal year and shall be
usedonly to pay debt service requirements.

b. Other funds, cash balances, and receipts of funds that meet the
definition issued by the Governmental Accounting Standards Board
of a trust or agency fund are appropriated for and in the amounts
required to meethte legal requirements of the trust agreement for the
20152016 fiscal year and the 202017 fiscal year.

SECTION 5.1.(b) Receipts collected in a fiscal year in excess of the amounts
appropriated by this section shall remain unexpended and unencumbiregpropriated by
the General Assembly, unless the expenditure of overrealized receipts in the fiscal year in
which the receipts were collected is authorized by the State Budget Act. Overrealized receipts
are appropriated in the amounts necessary toeimght this subsection.

SECTION 5.1.(c) Notwithstanding subsections (a) and (b) of this section, there is
appropriated from the Reserve for Reimbursements to Local Governments and Shared Tax
Revenues for each fiscal year an amount equal to the amourg disthibutions required by
law to be made from that reserve for that fiscal year.

OTHER RECEIPTS FROM PENDING GRANT AWARDS

SECTION 5.1A.(a) Notwithstanding G.S143G6-4, State agencies may, with
approval of the Director of the Budget, spend funds vecefrom grants awarded subsequent
to the enactment of this act for grant awards that are for less than two million five hundred
thousand dollars ($2,500,000), do not require State matching funds, and will not be used for a
capital project. State agencieshall report to the Joint Legislative Commission on
Governmental Operations within 30 days of receipt of such funds.

State agencies may spend all other funds from grants awarded after the enactment of
this act only with approval of the Director of the Betlgnd after consultation with the Joint
Legislative Commission on Governmental Operations.

SECTION 5.1A.(b) The Office of State Budget and Management shall work with
the recipient State agencies to budget grant awards according to the annual progsaameheed
within the parameters of the respective granting entities. Depending on the nature of the award,
additional State personnel may be employed on alimited basis. Funds received from such
grants are hereby appropriated and shall be incorporatedhat authorized budget of the
recipient State agency.
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SECTION 5.1A.(c) Notwithstanding the provisions of this section, no State agency
may accept a grant not anticipated in this act if acceptance of the grant would obligate the State
to make future expelitures relating to the program receiving the grant or would otherwise
result in a financial obligation as a consequence of accepting the grant funds.

EDUCATION LOTTERY FUNDS/EXPENSES OF THE LOTTERY/LIMIT ON
REGIONAL OFFICES
SECTION 5.2.(a) The appropriaons made from the Education Lottery Fund for
the 20152017 fiscal biennium are as follows:
FY 20152016 FY 20162017

Noninstructional Support Personnel $ 310,455,157  $ 314,950,482
Prekindergarten Program 78,252,110 78,252,110
Public School Building Catal Fund 100,000,000 100,000,000
Scholarships for Needy Students 30,450,000 30,450,000
UNC NeedBased Financial Aid 10,744,733 10,744,733
TOTAL $ 529,902,000  $534,397,325

SECTION 5.2.(b) NotwithstandingG.S.18CG-164, the Office of State Budget and
Management shall not transfer funds to the Education Lottery Reserve Fund for either year of
the 20152017 fiscal biennium.

SECTION 5.2.(c) G.S.18CG-163 reads as rewritten:

"8 18G163. Expenses of the Lottery.

(a) Expenses of the Lottery may include any @ tbllowing:

(1) The costs incurred in operating and administering the Commission,
including initial startup costs.

(2)  The costs resulting from any contracts entered into for the purchase or lease
of goods or services required by the Commission.

(3) A transfer of one million dollars ($1,000,000) annually to the Department of
Health and Human Services for gambling addiction education and treatment
programs.

(4)  The costs of supplies, materials, tickets, independent studies and audits, data
transmission, agbertising, promotion, incentives, public relations,
communications, bonding for lottery game retailers, printing, and
distribution of tickets and shares.

(5)  The costs of reimbursing other governmental entities for services provided to
the Commission.

(6) The costs for any other goods and services needed to accomplish the
purposes of this Chapter.

(b) Expenses of the lottery shallso include atransfer oftwo million one hundred
thousanddollars ($,100,000) annually to the Department Btiblic Safety,Alcohol Law
Enforcement Branchior gamblingenforcement activitie’s

SECTION 5.2.(d) Article 8 of Chapter 18C of the General Statutes is amended by
addingthe following new sectiont® read:

"§18C-174. Number of regional officedimited.

The Lottery Comnssion shall maintain no more thaevenregional offices A regional
office may include &laims centerbut in no event shall the Lottery Commission maintain more
thansevenregional officesas provided in this section.

"8 18G175. Use ofpublic assistancefunds.

The Commission and all lottery game retailers are prohibited from accepiintprm of
public assistance fund®r the purchase oény lottery ticketor participation in any lottery
game'.

SECTION 5.2(¢) The Lottery Commission shall adopt anyles necessary to
implement the provisions of this section.

CIVIL PENALTY AND FORFEITURE FUND
SECTION 5.3(a) Appropriations are made from the Civil Penalty and Forfeiture
Fund for the fiscal biennium ending June 30, 2017, as follows:

FY 20152016 FY 20162017
H97-PCCS30420_Rxfr-6 House Bill 97 Paged
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SchoolTechnology Fund $18,000,000 $18,000,000
Drivers Education 0 27,393,768
State Public School Fund 132,320,490 128,341,640
Total Appropriation $150,320,490 $173,735,408

SECTION 5.3.(b) Excess receipts realized in the Civil Penalty anddfoire Fund
in each year of the 201217 fiscal biennium shall be allocated to the School Technology
Fund.

SECTION 5.3.(c) The clear proceeds of the newly established motor vehicle
registration late fee charged pursuanGt&.20-88.03, as enacted blyi$ act, shall be used to
provide a dedicated source of revenue for the drivers education program administered by the
Department of Public Instruction in accordance v@$.115G215 andshall be appropriated
by the General Assembly for this purpose fog 20162017 and 2012018 fiscal years.

INDIAN GAMING EDUCATION REVENUE FUND

SECTION 5.4. NotwithstandingG.S.143G9-7, the sum of six million dollars
($6,000,000) in each year of the 20AB17 fiscal biennium is transferred from the Indian
Gaming Edcation Revenue Fund to the Department of Public Instruction, Textbooks and
Digital Resources Allotment.

MODIFY ELEMENTS OF CASH MANAGEMENT PLAN
SECTION 5.5. G.S.147-86.11(e) reads as rewritten:
"(e) Elements of Plani For moneys received or to be reaH, the statewide cash
management plan shall provide at a minimum that:

é

(4)  Unpaid billings due to a State agency other than amounts owed by patients
to the University of North Carolina Health Care System, East Carolina
University's Division of Health ences,erby-customers of the North
Carolina Turnpikedutherity-Authority, orthe North Carolina Department of
Transportatiorshall be turned over to the Attorney General for collection no
more than 90 days after the due date of the billing, excepa thttte agency
need not turn over to the Attorney General unpaid billings of less than five
hundred dollars ($500.00), or (for institutions where applicable) amounts
owed by all patients which are less than the federally established deductible
applicable ¢ Part A of the Medicare program, and instead may handle these
unpaid bills pursuant to agency debt collection procedures.

é

(4b) The North Carolina Turnpike Authorignd the North Carolina Department
of Transportationmay turn over to the Attorney Genkrfr collection
amounts owed to the North Carolina Turnpikeatherity-Authority or the

) North Carolina Department of Transportation.

ée. "

PART VI. GENERAL PRO VISIONS

CONTINGENCY AND EMERGENCY FUND LIMITATION

SECTION 6.1. For the 2018017 fiscal bienniumand notwithstanding the
provisions 0ofG.S.143G4-4(b), funds appropriated to the Contingency and Emergency Fund
may be used only for expenditures required (i) by a court or Industrial Commission order, (i)
to respond to events as authorized ur@lé&.166A-19.40(a) of the North Carolina Emergency
Management Act, (iii) by the State Treasurer to pay death benefits as authorized under Article
12A of Chapter 143 of the General Statutes, (iv) by the Office of the Governor for crime
rewards in accordance witB.S.15-53 andG.S.15-53.1, (v) by the Industrial Commission for
supplemental awards of compensation, or (vi) by the Department of Justice for legal fees.
These funds shall not be used for other statutorily authorized purposes or for any other
contingenceés and emergencies.

ESTABLISHING OR INCREASING FEES
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SECTION 6.2.(a) Notwithstanding G.S12-3.1, an agency is not required to
consult with the Joint Legislative Commission on Governmental Operations prior to
establishing or increasing a fee to the leughorized or anticipated in this act.

SECTION 6.2.(b) Notwithstanding G.S150B-21.1A(a), an agency may adopt an
emergency rule in accordance with GLSOB-21.1A to establish or increase a fee as authorized
by this act if the adoption of a rule wouldhetwise be required under Article 2A of Chapter
150B of the General Statutes.

VENTURE CAPITAL MULTIPLIER FUND
SECTION 6.3.(a) G.S.147-69.2(b) reads as rewritten:

"(b) It shall be the duty of the State Treasurer to invest the cash of the funds enumerated
in subsection (a) of this section in excess of the amount required to meet the current needs and
demands on such funds. The State Treasurer may invest the funds as provided in this
subsection. If an investment was authorized by this subsection at ththénmevestment was
made or contractually committed to be made, then that investment shall continue to be
authorized by this subsection, and none of the percentage or other limitation on investments set
forth in this subsection shall be construed to regthe State Treasurer to subsequently dispose
of the investment or fail to honor any contractual commitments as a result of changes in market
values, ratings, or other investment qualifications. For purposes of computing market values on
which percentagarhitations on investments in this subsection are based, all investments shall
be valued as of the last date of the most recent fiscal quarter.

e
(12) It is the intent of the General Assembly that the Escheat Fund provide a
perpetual and sustainable souodefunding for the purposes authorized by

the State Constitutio\ccordingly, the following provisions apply:

a. With respect to assets of the Escheat Fund, in addition to those

investments authorized by subdivisions (1) through (6) of this
subsection, upo twentypercent(20%)en percent (10%df such
assets may be invested in the investments authorized under
subdivisions AH(6c) through {9)(9a) of this subsection,
notwithstanding the percentage limitations imposed on the
Retirement Systems' investmentsler those subdivisions.
The State Treasurer shall engage a thady professional actuary or
consultant to conduct a valuation and projection of the financial
status of the Escheat Fund. The associated costs for the services may
be directly chargedo the Escheat Fund. The State Treasurer shall
communicate the valuation of the actuary or consultant in an annual
report to the Governor, the Speaker of the House of Representatives,
the President Pro Tempore of the Senate, and the chairs of the
respectve appropriations and appropriate substantive committees of
each chamber. The annual report shall evaluate claims by owners
upon the Escheat Fund, current and projected investment returns, and
projected contributions to the Escheat Fund. In the reporiStite
Treasurer shall assess the status of utilizing the Escheat Fund as an
endowment fund and shall recommend an annual amount available
for the funding of scholarships, loans, and grants from the Fund. The
annual report shall be presented no later thanember 31 of each
year.

C. The State Treasurer shall invest, in addition to those investments

authorized by subdivision (12) of this subsection, ten percent (10%)
of the net assets of the Escheat Fund as authorized under G.S
147-69.2A"
SECTION 6.3.(b) Article 6 of Chapter 147 of the General Statutes is amended by
adding a new section to read:
"8 14769.2A. Investments special funds held by the State Treasurer.

[E)] Firm to Administer Fundi Following a public procurement process, a designee of
the Gowernor, a designee of the State Treasurer, a designee of the Speaker of the House of
Representatives, and a designee of the President Pro Tempore of the Senate shall jointly and
unanimously select a thuplarty professional investment management firm, teggd with the
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U.S. Securities and Exchange Commission, to administer the Fund and select investment
opportunities appropriate for receiving allocations from the Fund on the basis of potential
return on investment and the risks attendant thereto. The 3Jtatesurer shall assign
professional and clerical staff to assist in the oversight of the Fund. All costs for thpatiird
investment management firm and the professional and clerical staff shall be borne by the Fund
pursuant tdG.S.147-69.3(f). The Stte Treasurer shall discharge his or her duties with respect

to the Fund as a fiduciary consistent with the provisions of applicable law, inclwdthqut
limitation, G.S.36E-3.

(b)  Organization and Reporting.All documents of the Governor or the $tdtreasurer
concerning the Fund are public records governed by Chapter 132 of the General Statutes and
any applicable provisions of the General Statutes protecting confidential information.

The State Treasurer and the Governor shall jointly develop amd adonvestment policy
statement for the Fund.

The State Treasurer and Governor shall jointly adopt a common policy to prevent conflicts
of interests such that (i) the designees of the State Treasurer and Governor who selected the
third-party investmenmanagement firm, (i) the staff of the State Treasurer overseeing the
Fund, and (iii) the thirgbarty investment management flsnemployees selecting or overseeing
Fund investments do not provide services for compensation (as an _employee, consultant, or
otherwise), within two years after the end of their service to the Fund, to any entity in which an
investment from the Fund was made.

By October 1, 2015, and at least semiannually thereafter, the State Treasurer shall submit a
report to the Governor, the fife of State Budget and Management, the Joint Legislative
Commission on Governmental Operations, and the Fiscal Research Division on investments
made from the Fund and any return on investment. This report shall be made for the Fund in
lieu of the reportgequired byG.S.147-69.1(e), 14769.2(b)(10a), 1469.3(h), 14769.3(i),
and 14769.8.

() Types of Investments. Assets of the Fund may be invested in those types of
investments authorized for the North Carolina Retirement System&.8y147-69.2(b),
notwithstanding the percentage limitations imposed on the Retirement Systeessments
under those subdivisions.

(d) Report on Escheat Fund ValuatiénThe State Treasurer shall engage a thady
professional actuary or consultant to conduct a Vi@oand projection of the financial status
of the Escheat Fund. The associated costs for the services may be directly charged to the
Escheat Fund. The State Treasurer shall communicate the valuation of the actuary or consultant
in an annual report to tHeovernor, the Speaker of the House of Representatives, the President
Pro Tempore of the Senate, and the chairs of the respective appropriations and appropriate
substantive committees of each chamber. The annual report shall evaluate claims by owners
upon he Escheat Fund, current and projected investment returns, and projected contributions to
the Escheat Fund. In the report, the State Treasurer shall assess the status of utilizing the
Escheat Fund as an endowment fund and shall recommend an annual amataiviedor the
funding of scholarships, loans, and grants from the Fund. The annual report shall be presented
no later than December 31 of each year.

STATE AGENCIES/REPORTS ON LEGISLATIVE LIAISONS AND SALARY
INFORMATION
SECTION 6.4. By January 1, 2016he Office of State Budget and Management
shall report the following information to the chairs of the House of Representatives
Appropriations Committee, the chairs of the Senate Appropnsiase Budget Committee,
andthe Fiscal Research Division:
(2) Legislative liaisons-

a. The number of legislative liaisons designated by each Department or
Commission.
b. For each individual, the position name, position number, salary, the

amount of time spent lobbying legislators or legislative employees
for legishtive action, and whether lobbying is the individsal
principal duty such that the individual is required to file a registration
statement with the Secretary of State.

C. An explanation of why each legislative liaison is needed.
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d. A description of any d¢ter responsibilities or duties performed by
each legislative liaison.
(2) Public Information Officer (P1O) and staff reporting to P{O.
a. The number of individuals designated by the Department or
Commission to servas a Public Information Officeand tte number
of staff reporting to each PIO.
b. For each individual, the position name, position number, and salary.
o The duties and responsibilities of each individual in his or her role as
a Public Information Officer or staff to a PIO.
d. An explanation bwhy each Public Information Officer and staff to
each PIO is needed.
3) Salary reserve and lapsed salaries.

a. The amount of salary reserve, by source, remaining in each fund
code on June 30 of fiscal year 264314 and fiscal year 2042015.

b. The anount of lapsed salaries generated in fiscal year-2013 and
fiscal year 2014015.

C. The Departmerd or Commissios policy on the use of salary

reserve and lapsed salaries.

EUGENICS COMPENSATION PAYMENTS
SECTION 6.13 G.S.143B-426.51 reads as reitten:
"§ 143B426.51. Compensation payments.

(@ A claimant determined to be a qualified recipient under this Part shall receive
compensation in the amount determined by this subsection from funds appropriated for these
purposes. A qualified recipienhall receive compensation in the formtafe-threepayments.

By October 31, 2014, claimants determined by the Commission to be qualified recipients shall
receive an initial payment as provided by this section. Claimants determined to be qualified
recipiens after that date shall receive an initial payment within 60 days of the Commission's
determination. A secondndpayment shall be made as provided for in this sectiofin&
payment shall be made after the exhaustion of all appeals arising from thbadesigibility

for compensation under this Part.

The initial payment to each qualified recipient will be calculated by adding together the
number of qualified recipients as of October 1, 2014, and the number of claims outstanding that
are pending, thedividing that total number into the sum of ten million dollars ($10,000,000).
The initial payment checks shall be remitted by October 31, 2014.

The second payment of fifteen thousand dollars ($15,000) shall be made to each qualified
recipient who is determed to be eligible for compensation as of June 1, 2015. The decon
paymentchecks shall be remitted Novemberl, 2015.

The final payment calculation will be made by taking the balance of compensation funds
remaining after the exhaustion of appeals awmdlithg that sum equally between the number of
qualified recipients determined finally to be eligible to receive compensation. The final
payment checks shall be remitted within 90 days of the exhaustion of the last appeal. Any
gualified claimant who was saessful on appeal and who did not receive an initial payorent
second paymenshall be paid an amount equal to the initald secongaymentameunt,
amounts plus the amount from the final paymesatieulationcalculation, and less the amount
of any comensation previously received pursuant to this section.

The Office and the State Controller shall collaborate to facilitate the administration of this
section so as to effectuate the compensation of qualified recipients as soon as practicable.

e ."

EXPENDIT URES OF FUNDS IN RESERVES LIMITED
SECTION 6.17. All funds appropriated by this act into reserves may be expended
only for the purposes for which the reserves were established.

CLARIFY THE CONSULTATION REQUIREMENT BEFORE THE JOINT
LEGISLATIVE COMMISSION O N GOVERNMENTAL OPERATIONS WHEN A
STATE AGENCY ESTABLISHES OR INCREASES A FEE OR CHARGE

SECTION 6.18. G.S.12-3.1(a) reads as rewritten:
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"(@) Authority. T Only the General Assembly has the power to authorize an agency to
establish or increase a fee or gefor the rendering of any service or fulfilling of any duty to
the public. In the construction of a statute, unless that construction would be inconsistent with
the manifest intent of the General Assembly or repugnant to the context of the statute, the
legislative grant of authority to an agency to adopt rules shall not be construed as a grant of
authority to the agency to establish by rule a fee or a charge for the rendering of any service or
fulfilling of any duty to the public, unless the statute esplg provides for the grant of
authority to establish a fee or charge for that specific service. Notwithstanding any other law, a
rule adopted by an agency to establish or increase a fee or charge shall not go into effect until
the agency has consulted lwithe Joint Legislative Commission on Governmental Operations
on the amount and purpose of the fee or charge to be established or inddaseda rule
provides fora periodicautomatic adjustmernb a fee, the agency that adopts the rule is not
requiredto consult with the Commission every time the fee automatically adjiistsagency
shall submit a request for consultation to all members of the Commission, the Commission
Assistant, and the Fiscal Research Division of the General Assembly on the gantleeda
notice of text of the rule is published. The request for consultation shall consist of a written
report stating (i) the amount of the current fee or charge, if applicable, (ii) the amount of the
proposed new or increased fee or charge, (iii) theitsty authority for the fee or charge, and
(iv) a detailed explanation of the need for the establishment or increase of the fee or charge.”

EMERGENCY AND DISASTER RESPONSE FUNDING CHANGES
SECTION 6.19.(a) G.S.166A-19.40 reads as rewritten:
"8 166A19.40. Use of contingency and emergency funds.
€) Use of FuhdsforRelief-and-Assistande-Contingency and Emergency Funds.

The Governor may use contlngency and emergéaagls—as—neeessapy—and—appmpnate to

s qgf h-other
j j ' artments
ncy and

m <

unds:
(1) As necessary and appropriate to provide relief and assistance from the
effects of an emergency.
(2)  As necessary and appropriate for National Guard training in preparation for
emergencies with the concurrence of the Council afeSt

(c) Use of Other Fundsi The Governor may reallocate such other funds as may

reasonably be available within the appropriations of the various departments when all of the
following conditions are satisfied:
(1) The severity and numitude of the emergency so requires.
(2) Contingency and emergency funds are insufficient or inappropriate.
(3) A state of emergency has been declared pursu&htSd 66A-19.20(a).
(4) Funds in the State Emergency Respoased Disaster RelieFund are
insufficient”
SECTION 6.19.(b) G.S.166A-19.42 reads as rewritten:
"8 166A-19.42. State Emergency Respongeecountand Disaster Relief Fund.
(&  Account Established. There is established a State Emergency Respdesaunt
and Disaster Relief Funds areserve in the General Fund. Any funds appropriated to the
Aeeount-Fund shall remain available for expenditure as provided by this section, unless
directed otherwise by the General Assembly.
(b) Use of Fundsi The Governor may spend funds from theceuntFund for the
following purposes:
1 To cover the statip costs of State Emergency Response Team operations
for an emergency that poses an imminent threat of a Type |, Type I, or Type
[l disaster.
(2)  To cover the cost of first responders to a Typeype Il, or Type Il disaster
and any related supplies and equipment needed by first responders that are
not provided for under subdivision (1) of this subsection.
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(3) To provide relief and assistange accordance withs.S.166A-19.41from

the effects ofin emerqency

optinbe to be

(c) Reportlng Requwementl The Governor shall report to the Joint Legislative
Commission on Garnmental Operations and to the Chairs of the Appropriations Committees
of the Senate and House of Representatives on any expenditures from the State Emergency
Responséeeountand Disaster Relief Funb later than 30 days after making the expenditure.
The report shall include a description of the emergency and type of actiori' taken.

SECTION 6.19.(c) G.S.166A-19.3 reads as rewritten:

"8 166A19.3. Definitions.

The following definitions apply in this Article:

1} Account. 1 The State Emergency Responsecdunt —established - in

é
(17a) State Emergency Response and Disaster Relief.FuRge fund established
in G.S.166A-19.42.

é .II

CONTINUATION REVIEW OF CERTAIN FUNDS/PROGRAMS/DIVISIONS

SECTION 6.20.(a) It is the intent of the General Asably to review the funds,
agencies, divisions, and programs financed by State government. This process is known as the
Continuation Review Program. The Continuation Review Program is intended to assist the
General Assembly in determining whether to corginteduce, or eliminate funding for the
funds, agencies, divisions, and programs subject to continuation review.

SECTION 6.20.(b) The SenateAppropriations/Base Budget Committee and the
House of Representative8ppropriations Committee may review the fisndprograms,
divisions, and transfers from the Highway Fund listed in this section and shall determine
whether to continue, reduce, or eliminate these funds, programs, divisions, and transfers from
the Highway Fund, subject to the Continuation Review RrogiThe Fiscal Research Division
may issue instructions to the State departments and agencies subject to continuation review
regarding the expected content and format of the reports required by this section. The following
funds, agencies, divisions, progrg, and transfers from the Highway Fund are subject to
continuation review as provided in this section:

(2) Funds, agencies, divisions, and programs financed by transfers from the

nghway Fund:
Department of Environment and Natural Resources
1. Commaecial Leaking Petroleum Underground Storage Tank
Cleanup Fund.
2 Division of Air Quality Inspection and Maintenance Fees.
3 Division of Air Quality Water and Air Quality Account.
4 Shallow Draft Navigation Channel Dredging and Lake
Maintenancd-und.

5. Mercuty Pollution Prevention Account.
D
1
2

b. epartment of Insurande
Rescue Squad WorkéRelief Fund.
Volunteer Rescue/EMS Grant Program.
3. State Fire Protection.
C. Department of Public Safety Inmate Road Squads and Litter
Crews.
d. Ofﬁce of the State Controlleii Funding transferred for BEACON
support.
e. Wildlife Resources CommissianBoating Account.
(2)  Other agencies, divisions, and programs:
a. North Carolina Human Relations Commission.
b. Departmat of Health and Human Services

1. Office of Minority Health.
2. Maternal and Child Health Programs.
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SECTION 6.20.(c) The continuation review reports required in this section shall
include the following information:

(1) A description of the fund, agency, division, or program mission, goals, and
objectives, including statutorily required functions and functions performed
without specific statutory authority.

(2)  The performance measures for the fund, agency, division, or program and
the problem or need addressed.

(3) The extent to which the fun@gency, division, or program objectives and
performance measures have been achieved.

(4) A detailed accounting of all sources of funds for the fund, agency, division,
or program.

(5) Recommendations for statutory, budgetary, or administrative changes
neeckd to improve efficiency and effectiveness of services delivered to the
public, including recommendations regarding whether to transfer the
program to the Division of Motor Vehicles or to elsewhere in the
Department of Transportation.

(6) The consequences discontinuing funding or of continuing funding with a
source other than a transfer from the Highway Fund.

(7)  Recommendations for improving services or reducing costs or duplication.

(8) The identification of policy issues that should be brought taattention of
the General Assembly.

(9)  Other information necessary to fully support the General Assénbly
Continuation Review Program along with any information included in
instructions from the Fiscal Research Division.

SECTION 6.20.(d) State departmesitand agencies identified in subsection (b) of
this sction shall submit a report tiie preliminary findings of the continuation review to the
Fiscal Research Division no later than December 1, 2015, and shall submit a final report to the
Fiscal Researcbivision no later than April 1, 2016.

LRC STUDY ON METHODS FOR INCREASING TRANSFERS TO THE SAVINGS
RESERVE ACCOUNT
SECTION 6.21.(a) The Legislative Research Commission (LRC) shall study
methods for increasing the amount of funds transferred to the SaRiesprve Account. As
part of its study, the LRC shall do all of the following:
(1) Examine potential costs and benefits of requiring one or more of the
following to be transferred periodically to the Savings Reserve Account:

a. Growth in General Fund remae in excess of a benchmark growth
rate.

b. A particular percentage or dollar amount of General Fund revenue
each fiscal year.

C. Some portion of growth in the sources of revenue identified pursuant
to subdivision (2) of this subsection each fiscal year.

d. Interest earned on special funds.

(2) Identify specific sources of State revenue that are especially volatile.

3) Consider how the timing of transfers to the Savings Reserve Account affects
the amount transferred and the stability of the General Fund.

(4) Determine the appropriate target balance of the Savings Reserve Account, if
different from the goal set forth in G.$43G4-2.

(5)  Any other matters the Commission deems relevant to its efforts to increase
the amount of funds in the Savings Reserveohant.

SECTION 6.21.(b) The LRC shall report its findings, together with any proposed

legislation, to the 2016 Regular Session of the 2015 General Assembly upon its convening.

REQUIRE TRANSFER OF SAVINGS FROM THE REFINANCING OF CERTAIN
STATE DEBT TO BE TRANSFERRED TO THE SAVINGS RESERVE
SECTION 6.23.(a) Article 1 of Chapter 142 of the General Statutes is amended by
adding a new section to read:
"§ 14215.4. Savings from refinancing of general obligation bonds to be placed in _the
Savings Reserve Account.
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Whenever general obligation bondsuedor incurredby the State areefinanced:

(1) The General Assembly shall not reduce the funds appropriated for servicing
the refinanced debduring the fiscal biennium in which the refinancing
occurs

(2) The State Controller shall in conjunction with the State Treasurer
periodically transfer the savings resulting from the refinancing of the debt to
the Savings Reserve Account established pursuaBt$0143G4-2 during
the fiscal biennium in which the refinancingcurs

(3) The Director of the Budget shalin the fiscal biennium immediately
following the refinancingadjust the amount of debt servifishded in the
base budget so that it aligns with actual debt service rieeds.

SECTION 6.23.(b) Article 9 of Chaper 142 of the General Statutes is amended by

adding a new section to read:
"8 14296. Savings from refinancing of special indebtedness to be placed in the Savings

Reserve Account.

Whenever special indebtedness issoiemhcurredpursuant to this Articlesirefinanced:

(1) The General Assembly shall not reduce the fuagsropriated for servicing
the refinanced debdluring the fiscal biennium in which the refinancing
occurs

(2) The State Controllershall in conjunction with the State Treasurer,
periodicaly transfer the savings resulting from the refinancing of the debt to
the Savings Reserve Account established pursua@t$0143G4-2 during
the fiscal biennium in which the refinancing occurs

(3) The Director of the Budget shall, in the fiscal bienniummediately
following the refinancing, adjust the amount of debt service funded in the
base budget so that it aligns with actual debt service rieeds.

SECTION 6.23.(c) This section becomes effective July 1, 2017, and applies to

indebtedness issued, incedt or refinanced on or after that date.

MSA CHANGES
SECTION 6.24.(a) G.S.143G9-3 reads as rewritten:
"8 143G9-3. Settlement Reserve Fund.
(&) The"Settlement Reserve Fuhid establishedh-the-GeneralFunds a special fund

in the Office of State Bdget and Managemetd receive proceeds from tobacco litigation
settlement agreements or final orders or judgments of a court in litigation between tobacco

companies and the statdésindseredited-to-the-SettlementReserveFeadhfiscal-yearshall
be-heludedin-GeneralFund-avallability-as-nontax-reve

nue.
(al) Each year, the sum of ten million dollars ($10,000,G06n the Settlement Reserve
Fund is appropriated to The Golden L.E.A.F. (Lemgrm Economic Advancement

Foundation), Inc., a nonprofit camtion. The remainder of the funds credited to the

Settlement Reserve Fund each fiscal year shall be transferred to the General Fund and included

in General Fund availability as nontax revenue.

SECTION 6.24.(b) G.S.66-290 reads as rewritten:
"8 66-290. Definitions.
As used in this Article:

é

(10) "Units sold means the number of individual cigarettes sold in the State by
the applicable tobacco product manufacturer (whether directly or through a
distributor, retailer, or similar intermediary or entnediaries) during the
year in queonras—meas&red—by—e*eusHa*es—eeHeeted—W—the%ta%e—en packs

i pn which the State has authority

under federal law to impose excise or similar taxes or to collect es€haw.
term does not include cigarettes sold (i) on a federal installation in a
transaction that is exempt frogmte taxation under federal law or (ii) on a
Native American tribs reservation to a consumer who is an adult enrolled
member of that tribe in a trargen that is exempt frordate taxation under
federal law.The Secretary of Revenue shall promulgate such rules as are
necessary to ascertain the amount of State excise tax paid on the cigarettes of
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such tobacco product manufacturer for each year. Inofi@dopting rules,
the Secretary of Revenue may issue bulletins or directives requiring
taxpayers to submit to the Department of Revenue the information necessary
to make the required determination under this subdivision.
SECTION 6.24.(c) G.S.66-291 reads as rewritten:
"§ 66:291. Requirements.

e

(c) Each tobacco product manufacturer that elects to place funds into escrow pursuant
to this section shall annually certify to the Attorney General that it is in compliance with this
section. The Attorney Gersd may bring a civil action on behalf of the State against any
tobacco product manufacturer joint and severally liable importehat fails to place into
escrow the funds required under this section. Any tobacco product manufacturer that fails in
any year to place into escrow the funds required under this section shall:

6

SECTION 6.24.(d) G.S.66-293 reads as rewritten:

"8 66:293. Sale of certain cigarettes prohibited.

€) Civil Penalty.1 It is unlawful for a person required to pay taxes pursuaRatb?2 or
3 of Article 2A of Chapter 105 of the General Statutes to sell or deliver cigarettes belonging to
a brand family of a nonparticipating manufacturer if the sale of the cigarettes is subject to such
taxes unless the cigarettes are included orctimpliant nonparticipating manufactueetist
prepared and made public by the Office of the Attorney General B18e86-294.1 as of the
date the person sells or delivers the cigarettes. It is not a violation of this subsection if the brand
family was o the compliant nonparticipating manufactigdist when the person purchased the
cigarettes and the person sold or delivered the cigarettes @@B@days of the purchase. The
Attorney General may impose a civil penalty on a person that it finddaesathis subsection.
The amount of the penalty may not exceed the greater of five hundred percent (500%) of the
retail value of the cigarettes sold or five thousand dollars ($5,000).

(b) Contrabandi Cigarettes described in subsection (a) of this seeiencontraband
and may be seized by a law enforcement officer. The procedure for seizure and disposition of
this contraband is the same as the procedure WB&EA05113.31 and5.S.105113.32 for
nontax-paid cigarettes.

SECTION 6.24.(e) G.S.66-294(bh is amended by adding a new subdivision to

read:
"§ 66:294. Duties of manufacturers.

é
(b) Nonparticipating Manufacturers.A nonparticipating manufacturer must:
é

(7)  Notwithstanding any other provision of law, if a newly qualified
nonparticipating maufacturer is to be listed in the North Carolina Tobacco
Directory (the Directory), or if the Attorney General reasonably determines
that any nonparticipatinopanufacturewho has filed a certification pursuant
to G.S.66-291, et seq. poses an elevated kior noncompliance with this
Article, neither such nonparticipating manufacturer nor_any of its brand
families shall be included in the Directory unless and until such
nonparticipating manufacturer, or its United States importer that undertakes
joint andseveral liability for the manufactutsrperformance in accordance
with G.S.66-291, et seg.has posted a bond in accordance with this section.

The bond shall be pted by a corporate surety located within the United
States in a form and manner acceptdbl¢he Attorney General, or a cash
equivalent posted by the nonparticipating manufacturer, in an amount equal
to the greater ofifty thousand dollars§50,000 or the greatest amount of
escrow the manufacturer in either its current or predecessor folgn wa
required todepositas a result of its highest calendar y@aales in North
Carolina _or greatest quarterly escrodeposit depending on the
manufactures required escrow deposit frequencihe bond or its cash
equivalent shall be posted at leé6tdays in advance of each calendar year
or quarter depending on the manufactsrerequired escrow deposit
frequency. The bond shall be written in favor of North Caroéind such
bond or cash equivalent shall be conditioned on the performance by the
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nonparticpating manufacturer or its United States importer that undertakes
joint and several liability for the manufactuseperformancgin accordance

with G.S.66-294.2, of all of its duties and obligations under this Article
during the year in which the certtion is filed and the next succeeding
calendar year. The bond may be drawn upon by the Attorney General to
coverunsatisfiedescrow obligations, penaltiesnd any other liability under

the tobacco laws of the State.

Some factors, though not exclusivehieh the Attorney General may
consider in determining whether any nonparticipating manufacturer or
importer poses an elevated risk of noncompliance are (i) the nonparticipating
manufacturer or any affiliate thereof or importer has illegally failed tofgatis
an escrow obligation with respect to any state in the past; (ii) any state has
removed the nonparticipating manufacturer _or _its brand families or an
affiliate_or _any of the affiliats brand families from the st&eaobacco
directory for noncomplianceith the statss laws; (iii) any state has pending
litigation against, or an unsatisfied judgment against the nonparticipating
manufacturer or any affiliate thereof or importer for escrow or penalties
related to noncompliance with state escrow tafig the nonparticipating
manufacturersells its cigarettes or tobacco products directly to consumers
via remote or other nefaceto-face means (v) a state or federal court has
determined that the nonparticipating manufacturer or importer has violated
any toba&co tax or tobacco control law or engaged in unfair busimessice
or unfair competition; or (vi) the nonparticipating manufacturer or importer
fails to submit or complete any required forms, documents, certificatons
notices, in a timely manner dg the satisfaction of the Attorney Geneétral.

SECTION 6.24.(f) G.S.66-294.1 reads as rewritten:
"8 66294.1. Duties of Attorney General.

é
(b)  Supplemental Listsi The Office of the Attorney General must supplement the
annual lists as necessary toleet additions to or deletions of manufacturers and brand
families. The Attorney General shall delete a nonparticipating manufacturer and its brand
families from the list if it determines that the manufacturer fails to comply with the duties listed
in G.S.66-294. The Attorney General must add a nonparticipating manufacturer and its brand
families to the list if it determines all of the following:
(1)  The nonparticipatingranufactureimanufacturer, as well as any joint and
severally liable importerhas sulmitted an application unde€s.S.66-294,
and it is found to be complete and accurate.
(2)  The Office of the Attorney General has approved the manufast@ssrow
agreement.
(3) The manufacturer has made any past due payments owed to its escrow
account fo any of its listed brand families.
(4) The manufacturer has resolved any outstanding penalty demands or
adjudicated penalties for its listed brand families.

e."
SECTION 6.24.(g) Part 2 of Article 37 of Chapter 66 of the General Statutes is
amended by adlag a new section to read:
"§ 66294.2 Joint_and several liability of importers of cigarettes manufactured by
nonparticipating manufacturers located outside the United States.
For each nonparticipating manufacturer located outside the United Statesmeacter
into the United States of any such nonparticipating manufastimemd families that are or are
intended to be sold in North Carolina shall bear joint and several liability with such
nonparticipating manufacturer for deposit of all escrow dueuthis Article and payment of
all penalties imposed and shall so designate in a form prepared and provided by the Attorney
General and shall appoint and continually maintain a process service agent with the Secretary
of State and the Office of the Attawn General.
SECTION 6.24.(h) G.S.105-259(b) reads as rewritten:
"8 105259. Secrecy required of officials; penalty for violation.
é
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(b) Disclosure Prohibited. An officer, an employee, or an agent of the State who has
access to tax information in theurse of service to or employment by the State may not
disclose the information to any other person except as provided in this subsection. Standards
used or to be used for the selection of returns for examination and data used or to be used for
determinirg the standards may not be disclosed for any purpose. All other tax information may
be disclosed only if the disclosure is made for one of the following purposes:

e

(40a) To furnish a data clearinghouse the information required to be released in
accordancevith the Statis agreement under the December 2012 Term Sheet
Settlement, as finalized by the State in the NPM Adjustment Settlement
Agreement, concerning annual tobacco product sales by a nonparticipating
manufacturerSuch information released to a dafi@aringhouse may be
released to parties to the NPM Adjustment Settlement Agreement provided
confidentiality protections are agreed to the parties and overseen and
enforced by this State applicablecourt for enforcement of the Master
Settlement Agrement for (i) any state information constituting confidential
tax information or otherwise confidential under state law and (ii)
manufacturer information designated confidenfldle following definitions
apply in this subdivision:
a. Data clearinghousé. Defined in the Term Sheet Settlement and in

the NPM Adjustment Settlement Agreement.

b. Master Settlement AgreementDefined inG.S.66-290.

C. Nonparticipating manufacturer.Defined inG.S.66-292.

d. NPM Adjustment Settlement Agreemerit. The final eecuted
settlement document resulting from the 2012 Term Sheet Settlement.

e. Participating manufactureir.Defined inG.S.66-292.

f. Term Sheet Settlemerit. The settlement agreement entered into in

December 2012 by the State and certain participatingufaaturers
) under the Master Settlement Agreement.
e .II

ALIGN AGENCY BUDGETS TO ACTUAL EXPENDITURES

SECTION 6.25.(a) Elimination of Certain Vacant Positions. Notwithstanding
G.S.143G6-4, and except as otherwise provided in subsection (c) of thi®iseetich State
agency, in conjunction with the Office of State Budget and Management, shall do all of the
following:

(1)  Abolish all positions that have been vacant for more than 12 months as of
April 17, 2015, other than those positions required to eagspart of the
States maintenance of effort requirements related to a federal grant that
cannot be addressed with other State funds, or for which the Director of the
Budget provides an exception, in the Direstosole discretion. This
requirement shall gply regardless of the source of funding for affected
positions.

(2)  Fund objects or line items in the certified budget for recurring obligations
that have been funded from nonrecurring sources in two or more of the
previous three fiscal years. The amofurtded shall not exceed the average
amount expended for each object or line item during the previous three fiscal
years.

3) Fund objects or line items in the following priority order if funds generated
pursuant to subdivision (1) of this subsection agaifficient to adequately
fund all of the objects and line items described in subdivision (2) of this

subsection:

a. Fund legal obligations of the agency that have been funded with
lapsed salaries in prior years.

b. Fund operational requirements directlyated to the health, safety,

or well-being of individuals in the care or custody of the State that
have been funded with lapsed salaries in prior years.

C. Fund legal obligations of the agency or operational requirements
directly related to the health, sy, or weltbeing of individuals in
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the care or custody of the State that have been funded with other
nonrecurring sources in prior years.

d. Fund operational deficiencies where the obligation cannot be reduced
and where no other source of funding exaatsl failure to fund will
result in operational disruptions or unfunded liabilities at fiscal
yearend.

(4)  Adjust the appropriate objects or line items in the next recommended base
budget submitted pursuant 8.S.143G3-5 to reflect the actions taken
pursuant to this subsection.

SECTION 6.25.(b) Reporting.i No later than December 1, 2015, the Office of

State Budget and Management shall report to the Fiscal Research Division on the
implementation of this section. The report shall include all of theviatig, by budget code
and fund code:

(1)  Alist of positions abolished pursuant to subdivision (1) of subsection (a) of
this section.

(2) A list of positions that were exempted from being abolished pursuant to
subdivision (1) of subsection (a) of this senti

(3) A list of objects or line items funded pursuant to subdivision (2) of
subsection (a) of this section and the associated amount for each object or
line item.

(4) The amount and disposition of savings from the Highway Fund, federal
funds, and otheram-State agency dedicated receipt sources.

(5) A list of objects or line items that were not funded because the funds
generated pursuant to subdivision (1) of this subsection were insufficient.

SECTION 6.25.(c) Section Inapplicable to Certain Vacant Piosis.1 This section

shall not apply to vacant positions (i) within the Department of Transportation or (ii)
reclassified pursuant to Section 30.18(e) of this act.

CAP STATE FUNDED PORTION OF NONPROFIT SALARIES

SECTION 6.26. No more than one hundred twgrthousand dollars ($120,000) in
State funds may be used for the annual salary of any individual employee of a nonprofit
organization receiving State funds. For the purposes of this section, the term "State funds”
means funds as defined in G183G1-1(d)(25) and any interest earnings that accrue from
those funds.

PART VII. INFORMATIO N TECHNOLOGY

INFORMATION TECHNOLOGY FUND
SECTION 7.1. The availability used to support appropriations made in this act
from the Information Technology Fund establishe®i.147-33.72H is as follows:

FY 20152016 FY 20162017

General Fund Appropriation for IT Fund $21755,191 $21,681,854
Appropriations are made from the Information Technology Fund for the-2015

fiscal biennium as follows:
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Criminal Justice Infanation Network $193,085 $193,085
Center for Geographic Information and Analysis $503,810 $503,810
Enterprise Security Risk Management $871,497 $871,497
Staffing and Strategic Projects $7,873,903 $7,873,903
First Net (State Match) $140,000 $140,000
Enterprise Project Management Office $1,501,234 $1,501,234
IT Strategy and Standards $865,326 $865,326
State Portal $233,510 $233,510
Process Management $398,234 $398,234
IT Consolidation T |

Government Data Analytics Center $9,101,255 $9,101,255
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Compersation Reserve $73,337

Unless a change is approved by the State Chief Information Officer after
consultation with the Office of State Budget and Management, funds appropriated to the
Information Technology Fund shall be spent only as specified in ttti®iseChanges shall not
result in any degradation to the information technology operations or projects listed in this
section for which the funds were originally appropriated.

Any changes to the specified uses shall be reported in writing to the ch#es of
Joint Legislative Oversight Committee on Information Technology, the chair and cochair of the
House Appropriations Committee on Information Technology, and the Fiscal Research
Division.

INFORMATION TECHNOLOGY INTERNAL SERVICE FUND

SECTION 7.2.(a) IT Internal Service Fundi For the 2018016 fiscal year,
receipts for the IT Internal Service Fund shall not exceed one hundred-eigihtymillion
dollars ($188,000,000). For fiscal year 2€2®1 7, receipts for the Internal Service Fund shall
not exceedone hundred eightgine million dollars ($189,000,000). For each year of the
20152017 fiscal biennium, receipts may be increased for specific purposes to a maximum of
one hundred ninetfive million dollars ($195,000,000), following consultation with thaint
Legislative Commission on Governmental Operations each time a requirement for an increase
is identified. Rates approved by the Office of State Budget and Management (OSBM) to
support the IT Internal Service Fund shall be based on this fund limit.

SECTION 7.2.(b) For the 2018016 fiscal year, receipts in excess of
requirements, including information technology equipment and fixtures, shall be maintained in
a separate account to be managed by the Office of State Budget and Management. The amounts
receved shall be used for the following purposes:

(1) To offset agency budget shortfalls resulting from Department of Information

Technology rate increases.
(2) To offset Department of Information Technology Internal Service Fund
budget shortfalls, if approde by the Office of State Budget and
Management.
Any use of excess receipts shall be reported to the Joint Legislative Oversight Committee of
Information Technology and the Fiscal Research Division.

SECTION 7.2.(c) For the 201&017 fiscal year, budget regements and
associated rates shall be developed based on actual service costs for fiscal y&&13014
These budget requirements and associated rates shall be developed and reported to the Joint
Legislative Oversight Committee on Information Technolagy the Fiscal Research Division
by October 1, 2016.

SECTION 7.2.(d) For the 20162017 fiscal year, receipts collected for IT Internal
Service Fund services shall only be used for the specific purposes for which they were
collected and are hereby appriaped for those purposes. Funds collected for information
technology equipment and fixtures shall be separately maintained and accounted for by the
Department of Information Technology, and such funds shall be used only for the replacement
of the fixturesand equipment for which the funds were collected. By December 1, 2015, the
Department of Information Technology shall report to the Joint Legislative Oversight
Committee on Information Technology and the Fiscal Research Division on the means and
methods bywvhich it is in compliance with the requirements of this subsection.

SECTION 7.2.(e) Agency Billing and Payment$. The State Chief Information
Officer shall ensure that bills from the Department of Information Technology are easily
understandable and fyltransparent. If a State agency fails to pay its IT Internal Service Fund
bill within 30 days of receipt, the Office of State Budget and Management may transfer funds
from the agency to fully or partially cover the cost of the bill from that agencyetd tinternal
Service Fund following notification of the affected agency.

INFORMATION TECHNOLOGY RESERVE
SECTION 7.3.(a) The appropriations for the Information Technology Reserve
Fund for the 2012017 fiscal biennium are as follows:

FY 20152016 FY 2016-2017
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Government Data Analytics Center $8,100,000 $8,100,000
Improve Efficiency and Customer

Service through IT Modernization $8,127,991 $8,061,512
IT Restructuring $3,537,299 $3,740,927
Economic Modeling Initiative $500,000 $500,000
Maintenance Mnagement System Replacement $173,180 $129,901
NC Connect $593,899 $788,503
Law Enforcement Information Exchange $288,474 |

SECTION 7.3.(b) Of the funds appropriated for Information Technology
Modernization, four hundred twenfgur thousand nine huneld seventfour dollars
($424,974) for fiscal year 2042016 and four hundred six thousand three hundred sefanty
dollars ($406,374) for fiscal year 202617 shall be transferred to the Department of Revenue
to fund three security positions. The sdgumositions shall include a Security Design
Engineer, a Security Impact Analyst, and a Security Specialist.

SECTION 7.3.(c) The funds appropriated for Maintenance Management System
Replacement shall be transferred to the Department of Administratsupport the acquisition
of a cloudbased facilities management system. The system shall include core system
functionality consisting of maintenance, inventory, and utility management systems. The
system shall also include three additional modules for sydéelure alerts, automation of
utility bills, and the extension of maintenance management to mobile devices.

SECTION 7.3.(d) The funds appropriated for IT Restructuring shall be used solely
for information technology restructuring planning and implententa

SECTION 7.3.(e) Funds appropriated to the Information Technology Reserve
Fund shall be spent only as specified in this section unless a change is approved by the State
Chief Information Officer after consultation with the Office of State Budget\adagement.

An authorized change may not result in any degradation to the information technology
operations or projects listed in this section for which the funds were originally appropriated.
Any changes to the specified uses for the funds shall be eeparmediately, in writing, to the
chairs of the Joint Legislative Oversight Committee on Information Technology, the chairs of
the House Appropriations Committee on Information Technology, and the Fiscal Research
Division.

SECTION 7.3.(f) The Office of $ate Budget and Management shall establish a
fund code for the Information Technology Reserve Fund and shall manage it separately from
other funding for the Department of Information Technology and the State Chief Information
Officer.

INFORMATION TECHNOLO GY ENTERPRISE ARCHITECTURE

SECTION 7.4.(a) By April 15, 2016, the Department of Information Technology,
as enacted by this act, shall develop an information technology enterprise architecture for State
government.

SECTION 7.4.(b) The completed State inimation technology enterprise
architecture developed pursuant to this section shall be provided to the Joint Legislative
Oversight Committee on Information Technology and the Fiscal Research Division. This
architecture, along with State and agency busip&sss, shall be incorporated into a biennial
State Information Technology Plan (State IT Plan).

DATA CENTERS/CONSOLIDATION

SECTION 7.9.(a) Beginning with the 2012017 fiscal biennium, the State Chief
Information Officer shall create an inventory of @laenter op&tions in the executive branch
and shall develop and implement a detailed, written plan for consolidation of agency data
centers in the most efficient manner possible. By December 1, 2015, the State Chief
Information Officer shall present ap@rt on the completed data center consolidation plan to the
Joint Legislative Oversight Committee on Information Technology and the Fiscal Research
Division. On or before May 1, 2016, the State Chief Information Officer shall report to the
Joint Legislatie Oversight Committee on Information Technology and the Fiscal Research
Division on the number of physical servers eliminated across all departments as a result of data
center consolidation and the savings associated with such elimination.
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SECTION 7.9.(b) State agencies shall use the State infrastructure to host their
projects, services, data, and applications, except that the State Chief Information Officer may
grant an exception if the State agency demonstrates any of the following:

Q) Using an outsideontractor would be more castfective for the State.

(2) The Department of Information Technology does not have the technical

capabilities required to host the application.

(3)  Valid security requirements preclude the use of State infrastructure, and a

vendor can provide a more secure environment.

SECTION 7.9.(c) The State Chief Information Officer shall establish an enterprise
convenience contract with a vendor with offices located in this State for a full range of
information technology products andngees. These products and services shall include, but
are not limited to, networking, security, infrastructure, data center hardware and software,
storage, cloudbased systems and services, unified communications, conferencing, video, and
wireless.

SECTION 7.9.(d) This section does not apply to any agency exempt under
G.S.147-33.80.

INFORMATION TECHNOLOGY PERFORMANCE MEASURES

SECTION 7.11.(a) On or before January 1, 2016, the State Chief Information
Officer shall establish specific, quantifiable penfi@mce measures for each function performed
by the Department of Information Technology and the State Chief Information Officer. These
performance measures shall be posted on the Department of Information Technology Web site
and, at a minimum, shall be upgdd on a monthly basis. Any plans shall include mitigation
strategies to resolve any failure to meet established performance measures.

SECTION 7.11.(b) Any Department of Information Technology reviews of State
agency information technology requests fagmsal shall ensure the request maximizes vendor
participation.

ELECTRONIC FORMS AND DIGITAL SIGNATURES

SECTION 7.13.(a) The State Chief Information Officer (State CIO) shall
implement a digital forms program for State agencies that provides for thisiacquand use
of information technologies that enable electronic review, submission, maintenance, or
disclosureof information as asubstitute for paper documents and hardcopy forms. This
program shall be developed in consultation with participating agenln developing this
capability, the State CIO shall implemeat citizenfriendly electronic forms processing
solution that does all of the following:

(1) Allows form data to be saved locally and submitted electronically.

(2)  Supports interactive formmn desktop and mobile devices.

3) Enables forms to be electronically routed through a workflow.

(4) Provides for the encryption of confidential and sensitive documents.

(5) Provides for digital signatures, where applicable, to enable and ensure
submitter identity, submitted form information, and acceptance of forms
terms and requirements.

If practicable, this program shall be made available to all State agencies, departments, and
institutions; local political subdivisions of the State; The University oftiN Carolina and its
constituent institutions; community colleges; and local school administrative units.

SECTION 7.13.(b) On or before January 1, 2016, the State CIO shall provide a
completed plan for the program to the Joint Legislative Oversight Cibegnon Information
Technology and the Fiscal Research Division. This plan shall include a priority list for
implementing digital identities and associated certificates, specific electronic forms, a time line
for each implementation, and costs associatiéu tive program.

ECONOMIC MODELING INITIATIVE

SECTION 7.14.(a) Of the funds appropriated to the Information Technology
Reserve, the sum of five hundred thousand dollars ($500,000) for the2@0&3iscal year and
the sum of five hundred thousand doll§$$00,000) for the 2028017 fiscal year shall be
allocated to the Board of Governors of The University of North Carolina for the University of
North Carolina at Charlotte (UNCharlotte) to provide economic modeling for the State.
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SECTION 7.14.(b) UNC-Charlotte shall develop and implement an economic
modeling capability to facilitate the efforts of State agencies working to create economic
development and growth opportunities for the State. WN@rlotte shall work with State
agencies involved in econoodevelopment and growth initiatives to define their requirements
and to provide timely, effective products to support their needs. All State agencies shall support
this effort by providing required data in a timely manner.

SECTION 7.14.(c) By January 152016, UNGCharlotte shall report to the Joint
Legislative Oversight Committee on Information Technology thied=iscal Research Division
on the status of the economic modeling initiative.

STATE INFORMATION TECHNOLOGY BUDGETING

SECTION 7.16.(a) The Depament of Information Technology (DIT), as created
by this act, shall work with the Office of State Budget and Management (OSBM), the Office of
the State Controller, and participating agencies to institute a process to oversee and manage
State agency inforation technology funding. This joint effort shall include implementing a
process for the following:

(2) Developing State agency information technology budgets.

(2) Determining what participating and separate agency information technology

funding will transtion to DIT and what will remain with the agencies.

3) Developing a plan to transfer appropriate funding to DIT in coordination

with other State budget requirements.

4) Developing rates and chargebacks for support provided to agencies.

(5) Identifying anticipated information technology cost savings.

(6) Identifying any rule or statutory changes required to facilitate information

technology budgeting oversight and management.

On or before January 1, 2016, OSBM and DIT shall report jointly to the Joint
Legslative Oversight Committee on Information Technology and Fiscal Research Division on
the development of the information technology budgeting process and any anticipated cost
savings.

SECTION 7.16.(b) OSBM and DIT shall identify anticipated information
technology cost savings projected for the 2Q019 fiscal biennium, with documentation as to
the specific sources and amounts of those savings, and shall report that information to the Joint
Legislative Oversight Committee on Information Technology andaFiResearch Division on
or before January 1, 2016.

GOVERNMENTAL BUDGETARY TRANSPARENCY/EXPENDITURES ONLINE

SECTION 7.17.(a) In coordination with the State Controller and the Office of
State Budget and Management (OSBM), the State Chief InformatioreOffitate C1O) shall
establish a State budget transparency Internet Web site to provide information on budget
expenditures for each State agency for each fiscal year beginningg@0&5

SECTION 7.17.(b) In addition, the State CIO shall coordinate witlicties, cities,
and local education agencies to facilitate the posting of their respective local entity budgetary
and spending data on their respective Internet Web sites and to provide the data to the Local
Government Commission (LGC) to be publisheda istandardized format, on the State budget
transparency Internet Web site established in subsection (a) of this section.

SECTION 7.17.(c) The Internet Web sites mandated by this section shall be fully
functional by April 1, 2016. Each Internet Web sitalkh

(2) Be userfriendly with easyto-use search features and daeovided in

formats that can be readily downloaded and analpgetie public.

(2) Include budgeted amounts and actual expenditures for each State agency or

local entity budget code.

3) Include information orreceipts and expenditures from and to all sources,

including vendor paymentspdated on a monthly basis.

SECTION 7.17.(d) Each State agency, county, city, and local education agency
shall work with the State CIlO, the State Contmlénd the OSBM to ensure that complete and
accurate budget and spending information is provided in a timely manner as directed by the
State CIO. Each State agency Internet Web site shall include a hyperlink to the fiddet
transparency Internet Wedite. The LGC shall work with the State CIO to post data on the
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LGC's Internet Web site in a consistent manner that allows comparisons between the local
entities providing data undsubdivision (2) of subsection)(of this section.

SECTION 7.17.(e) Ther is appropriated from the General Fund to @ice of
State Budget and Managemdain¢ sum of eight hundred fourteen thousand dollars ($814,000)
for the 20152016 fiscal year for the purpose of implementing the provisions of this section.

INFORMATION TE CHNOLOGY SECURITY/TWO -FACTOR AUTHENTICATION

SECTION 7.19.(a) The State CIO shall develop and implement a plan to provide a
standardized, statewide tvwactor authentication system. Development of the plan shall be
accomplished in coordination with the @rnal Justice Information Network Board of
Directors. On or before January 15, 2016, the State CIO shall provide the complefadttwo
authentication plan to the Joint Legislative Oversight Committee on Information Technology
and the Fiscal Research won.

SECTION 7.19.(b) Funding appropriated to the Information Technology Reserve
for two-factor authentication, along with any remaining funding from prior appropriations for
authentication, shall be used to support implementation of the plan.

DATA SECURITY STUDY

SECTION 7.20. The Joint Legislative Oversight Committee on Information
Technology shall study liability issues associated with data security in both the public and
private sectors. The Committee shall report its findings and any legislatipesals pertaining
to liability issues associated with data security to the General Assembly on or before April 1,
2016. The study shall include all of the following:

(1)  State liability issues.

(2)  State and vendor financial liability for data securitgdwhes.

3) Methods of allocating risk for the Staevendors and IT contractors,
including, but not limited to, the feasibility of maximum liability limits.

(4) In consultation with the Department of Insurance, an analysis of the
feasibility of developig a surplus line insurance policy and rate schedule for
data breach liability coverage.

5) Federal government requirements.

(6)  State response to data security threats and breaches.

(7)  Third party liability issues.

(8) Recommendations for managing daadility for the State.

(9) Data breach liability allocation best practices in the public and private
sectors.

LAW ENFORCEMENT INFORMATION EXCHANGE AND CJLEADS
SECTION 7.21.(a) Funds appropriated in this act for the Law Enforcement
Information Exchangehall be allocated to the Criminal Justice Information Network Board of
Directors to be used to map the records management systems of law enforcement agencies in
the State to allow these agencies to interface with the Law Enforcement Information Exchange.
SECTION 7.21.(b) The Criminal Justice Information Network Board of Directors
shall explore the feasibility of sharing data between the Law Enforcement Information
Exchange and the Criminal Justice Law Enforcemaribmated Data System (CIJLEADS).
SECTION 7.21.(c) CJLEADS shall not be moved from the Government Data
Analytics Center (GDAC) in the Department of Information Technology, as created by this act.
SECTION 7.21.(d) The Department of Public Safety and the State CIO shall
ensure that CJLEADS obtainscass to federal criminal information deemed to be essential in
managing CJLEADS to support criminal justice professionals in accordance with
G.S.143B-1344(d)(1)a.The Department of Public Safety and the State CIO shall provide a
progress report to the i Legislative Oversight Committee on Information Technology and
the Fiscal Research Division on or before February 1, 2016, and quarterly thereafter, until the
necessary federal criminal information access has been obtained.

ENTERPRISE RESOURCE PLANNING

SECTION 7.22.(a) In coordination with the Office of the State Controller (OSC)
and the Office of State Budget and Management (OSBM), the Department of Information
Technology (DIT) shall establish a program to plan, develop, and implement an enterprise
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resource planning (ERP) system for the State, including an investigation of the potential for a
cloud-based unified ERP system.

SECTION 7.22.(b) During the 20158016 fiscal year, the DIT shall issue a request
for information and coordinate demonstrationslédermine available options for ERP system
development and implementation. During the 2Q087 fiscal year, subject to the availability
of funding, the DIT shall issue requests for proposal to begin the development and
implementation of an ERP system.

SECTION 7.22.(c) BeginningJanuary 1, 2016and quarterly thereafter, the DIT,
in conjunction with OSC and OSBM, shall report to the Joint Legislative Oversight Committee
on Information Technology and the Fiscal Research Division on the status of thenprogea
report shall include all of the following:

(1) A detailed listing of current, completed, and potential future projects.

(2) The amount of funding identified from restructuring savings since the

inception of the program.

(3) The uses of the identifiefunding.

(4)  The costs of current, completed, and potential future projects.

(5)  The status of planning and implementation of each project.

(6) Identification of any issues associated with the program.

STATE BROADBAND PLAN

SECTION 7.23.(a) The State QD shall develop a State broadband plan that

includes:

(2) Information regarding the availability and functionality of broadband
throughout the State and an evaluation of the current deployment of
broadband service.

(2) A strategy to support the affordabyliof broadband service as well as
maximum utilization of broadband infrastructure, including potential
partnerships and sources of funding to support the effort.

(3) Analysis of means, methods, and best practices to establish universal
broadband accessrass the State.

In developing the State broadband plan, the State CIO shall coordinate with other

State agencies in order to maximize the effectiveness and efficiency of available resources.

SECTION 7.23.(b) For the 2018017 fiscal biennium, by Decembgy 2015, and

then annually thereafter, the State CIO shall provide a report to the Joint Legislative Oversight
Committee on Information Technology and the Fiscal Research Division on the development
and implementation of the State broadband plan.

STATE PORTAL/ECONOMIC DEVELOPMENT/BUSINESS WEB SITE PLAN

SECTION 7.24.(a) In coordination with appropriate State agencies, departments,
and institutions as part of the State portal planning and development, the State Chief
Information Officer (State CIO) shall delop and implement a plan to establish an Internet
Web site for businesses operating, or considering operating, within North Carolina, which shall
include all of the following:

(1) The capabilities necessary to complete required business transactions
eledronically, to include the availability of electronic forms and digital
signatures.

(2) How the State CIO will ensure secure access to any and all information and
services required to facilitate the operation of businesses within the State.

3) Potential surces of funding to support the development and implementation
of the Web site.

SECTION 7.24.(b) On or before March 1, 2016, the State CIO shall provide the
completed plan to the Joint Legislative Oversight Committee on Information Technology and
the Figal Research Division. On or before March 1, 2016, and then at least semiannually for
the duration of the 2018017 fiscal biennium, the State CIO shall provide progress reports
regarding the establishment and use of the business Internet Web site dmthedislative
Oversight Committee on Information Technology and the Fiscal Research Division.

AGENCY USE OF ENTERPRISE ACTIVE DIRECTORY
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SECTION 7.25. On or before July 1, 2016, unless exempted by the Governor, all
State agencies identified as prindiglepartments unde6.S.143B-6 shall become direct
members of and shall use the Enterprise Active Directory. A principal department may submit
to the State Chief Information Officer a written request to deviate from certain requirements of
the Enterpriséctive Directory, provided that any deviation shall be consistent with available
funding and shall be subject to any terms and conditions specified by the State Chief
Information Officer.

STUDY STATE AGENCY USE OF UTILITY -BASED COMPUTING

SECTION 7.26.(a) The Department of Information Technology (Department) shall
study the use of and cost savings associated with the adoption ofh&8iey cloud computing
services by State agencies. For the purposes of this sétttoity -based computingmeans
the pocess of providing computing service through ardemand, payeruse billing method,
metering the offered services. At a minimum, the review conducted by the Department shall:

Q) Evaluate the actual and potential usefulness of commercial cloud cogputin
services by State agencies and whether expedited transition to cloud
computing would offer significant savings to State agencies.

(2) Evaluate how giving State agencies the ability to purchase information
technology (IT) services in a utiltyased modelvould result in savings
from paying for only the IT services consumed.

3) Identify the capabilities required to implement utHiigsed computing,
storage, and applications, including a rate structure.

(4) Include a request for information to determihe tapabilities and costs of
available services.

SECTION 7.26.(b) On or before April 1, 2016, the State Chief Information Officer

shall make a written report to the Joint Legislative Oversight Committee on Information
Techology on the results of the Depraentreview of utility-based computing.

STATE FUNDED IT CONTRACTS

SECTION 7.27. For all information technology contracts that receive any State
funds, State agencies and vendors shall immediately provide copies of contract documents and
any subsequenamendments, modifications, or other changes upon request of the Joint
Legislative Oversight Committee on Information Technology or the Fiscal Research Division.

PART VIl -A. ESTABLISH DEPARTM ENT OF INFORMATION T ECHNOLOGY

ESTABLISH DEPARTMENT OF INFORMATIO N TECHNOLOGY

SECTION 7A.1.(a) The Department of Information Technology is established in
this Part as a single, unified cabibetel department that consolidates information technology
functions, powers, duties, obligations, and services existing witleirprincipal departments.
Notwithstanding G.S143B-9 and G.S143B-10, and except as otherwise provided in this act,
all information technology functions, powers, duties, obligations, and services vested in the
State entities listed in G.$43B-6 are tansferred to, vested in, and consolidated within the
Department of Information Technology. The head of the Department of Information
Technology is the State Chief Information Officer, who shall be known as the State CIO. The
powers and duties of the deputhief information officers, directors, and divisions of the
Department shall be subject to the direction and control of the State CIO. Upon the
establishment of the Department of Information Technology, the Governor shall appoint a State
CIO in accordancwith G.S.143B-9.

SECTION 7A.1.(b) The following transfers from the Office of Information
Technology Services are made to the Department of Information Technology created by this
act:

(1) A Type I transfer, as defined in G.B3A-6, of the:

a. Office ofthe State Chief Information Officer.

b. Office of Information Technology Services.
(2) A Type ll transfer, as defined in G.%43A-6, of the:

a. 911 Board.

b. Criminal Justice Information Network.

C. Government Data Analytics Center.
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d. North Carolina Gegraphic Information Coordinating Council and
the Center for Geographic Information and Analysis.
SECTION 7A.1.(c) G.S.143B-2 reads as rewritten:
"8 143B2. Interim applicability of the Executive Organization Act of 1973.
The Executive Organization Acf 4973 shall be applicable only to the following named
departments:

(11) Department of Information Technolody.
SECTION 7A.1.(d) G.S.143B-6 reads as rewritten:
"8 143B6. Principal departments.

In addition to the principal departments enumeratethénExecutive Organization Act of
1971, all executive and administrative powers, duties, and functions not including those of the
General Assembly and its agencies, the General Court of Justice and the administrative
agencies created pursuant to Article ¢¥ the Constitution of North Carolina, and higher
education previously vested by law in the several State agencies, are vested in the following
principal departments:

(12) Department of Information Technology.

STATUTORY CHANGES CREATING THE DEPARTME NT OF INFORMATION
TECHNOLOGY
SECTION 7A.2.(a) Article 3D of Chapter 147 of the General Statutes is repealed.
SECTION 7A.2.(b) Chapter 143B of the General Statutes is amended by adding a
new Article to read:
"Article 14.
"Department of Information Techragly.
"Partl. General Provisions.
"8 143B1300. Definitions scope exemptions
(a) Definitions.i The following definitions apply in this Article:

1) CGIA. 1 Center for Geographic Information and Aysis.

(2) CJIN.T Criminal Justice Information Netwkr

(3) Community of practicei A collaboration of organizations with similar
requirements, responsibilities, or interests.

(4)  Cooperative purchasing agreeméntAn agreement between a vendor and
one or more states or state agencies providing that thieegpanay
collaboratively or collectively purchase information technology goods and
services in order to increase economies of scale and reduce costs.

(5) Departmenti The Department of Information Technology.

(6) Distributed information technology assets Hardware, software, and

communications equipment not classified as traditional mainfizased
items, including personal computers, local area networks, servers, mobile
computers, peripheral equipment, and other related hardware and software
items.

(7)  Enterprise solutioni An information technology solution that can be used
by multiple agencies. _

(8) Exemptagenciesi An entity designated as exemptsubsection (b) of this

9

section
GDAC.i GovernmenData Analytics Center.

(10) GICC.i North Cardina Geographic Information Coordinating Council.

(11) Information technologyr IT. i Set of tools, processes, and methodologies,
including, but not limited to coding and programming data
communicationsdata conversiomand data analysisarchitecture planning
storage and retrievabystems analysis and desigystems controlmobile
applications and equipmenand servicegmployed to collect, process, and
present information to support the opematiof an organization. The term
also includes officeautomation, multimedia, telecommunicsis, andany
personnel and support personnel required for planning and operations.

(12) Information technology security incident. A computet, network, or
paperbased activity that results directly or indirectly misuse, damage,
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denial of service, compromise of integrity, or loss of confidentiality of a
network, computer, application, or data.

(13) Local government entityi A local political subdivision of the State,
including acity, a county, a local school adhinistrative unitas defined in
G.S.115G5, oracommunity college

(14) Participating agencyi Any agency that has transferred its information
technology personnel, operations, projects, assets, and funding to the
Department of Information Technologyhd& State ClOshall be responsible
for providing all required information technology support to participating
agencies.

(15) Security incident. A warning or indication of a threat to or breach of
information or computer security. The term also includesatisr that have
already occurred.

(16) Separateagency i Any agency that has maintained responsibility for its
information technology personnel, operations, projects, assets, and funding.
The agency head shall work with tBeate CIGto ensure that the agey has
all required information technology support.

(17) State agencyr agencyi Any agencydepartment, institution, commission,
committee, board, division, bureau, offiamit, officer, or official of the
State. The term does not includlee legislalve or judicial branches of
government or The University of North Carolina.

(18) State Chief Information Officer or State CIOThe head of the Department,
who is aGovernols cabinet levebfficer.

(19) State CIO approved data centeA data center dégnated by the State CI1O
for State agency use that meets operational standards established by the
Department.

(b) Exemptionsi Except as otherwise specifically provided law, the provisions of
this Chapterdo not apply to thefollowing entities the Gereral Assembly the Judicial
Department and The University of North Carolina and its constituent institutiohbese
entities nay elect to participate in the information technology programs, services, or contracts
offered by the Department, including infieation technology procurement, in accordance with
the statutes, policies, and rules of the DepartniEmt.electionmust be madén writing, as
follows:

(1) FortheGeneral Assemblyy thelLegislative Services Commission

(2)  FortheJudicial Departmenby the Chief Justice

3) For The University of North Carolina, by the Board of Governors.

(4) For the constituent institutions of The University of North Carolimathe
respective boasbf trustees.

© Deviations.l Any State agency may apply in wng to the State idef Information
Officer for approvalto deviate fronthe provision®f this Chapter If grantedby the State Chief
Information Officer any deviation shall be consistent with availadg@ropriationsand shall be
subject to such terms awdnditions as may be specified by the State CIO.

(d) Review.i Notwithstanding subsection (b) of this section, any State agency shall
review and evaluate any deviation authorized and shall, in consultation with the Department of
Information Technology, apt a plan to phase out any deviations that the State CIO
determines to be unnecessary in carrying out functions and responsibilities unique to the
agency having a deviation. The plan adopted by the agency shall include a strategy to
coordinate its generahformation processing functions with the Department of Information
Technology in the manner prescribed by this act and provide for its compliance with policies,
procedures, and guidelines adopted by the Department of Information Technology. Any agency
receiving a deviation shall submit its plan to the Office of State Budget and Management as
directed by the Statehief InformationOfficer.

"§ 143B1301. Powers andluties of the Department costsharing with exempt entities.
(@) The Department shall hatlee following powersand duties
(1)  Provide information technology supparid service$o Stateagencies.
(2)  Provide suchinformation technology support to local government entities
and othersas may be required
3) Establish and document the stratedirection of information technology
the State.
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(4)
5

(6)

@
8)

9
(10)

Assist State agencies in meeting their business objectives.

Plan and coordinate information technology efforts with State agencies,
nonprofits, and private organizations, as required.

Establi® a consistent process for planning, maintaining, and acquiring the
Statés information technology resourcebhis includesresponsibity for
developing and administering a comprehensived@mge plan to ensure the
proper management of the Stat@formation technology resources.

Develop standards and accountability measures for information technology
projects, including criteria for effective project management.

Set technical standards for information technology, review and approve
information technology projects and budgets, establiashd enforce
information technology security standar@stablish and enforce standards
for the procurement of information technology resources, and develop a
schedule for the replacement or modification of infdiora technology

systems. _
Implement enterprise procurement processes and develop metrics to support

this process.
Manage the information technology funding for State agencies, to include

(11

the Information Technology Fund for statewide informationhmetogy
efforts and the Information Technology Internal Service Fund for agency
support functions.

Support, maintain, and develop metrics for the Stateechnology

(12)

infrastructure and facilitate State agenaikdivery of services to citizens.
Operate as the State enterprise organization for information technology

(13)

governance.
Advance the Sta®technology and data management capabilities.

(14)

Prepare and present the Departrisebtidget in accordance with Chapter

(15)

143C of the General Statstedhe State Budget Act.
Obtain, review and maintain, on an ongoing basis, records of the

(16)

appropriations, allotments, expenditures, revenues, grants, and federal funds
for each State agency for information technology.
Adopt rules for the adminisation of the Department and implementing this

(17)

Article, pursuant to the Administrative Procedure Act, Chapter 150B of the
General Statutes.
Require reports by Statagencies departments,and institutions about

(18)

information technology assets, systenmersonnel and projects and
prescribing the form of such reports.
Prescribe the manner in which information technology assets, systems, and

(19)

personnel shall be provided and distributed among agencies, to include
changing the distribution when tis¢at ClOdetermines that is necessary.
Prescribe the manner of inspecting or testing information technology assets,

(20)

systemsor personnel to determine compliance with information technology
plans, specificationgnd requirements.
Submit all rates d fees for common, shared, and State governmig

(21)

technology services provided by the Department to the Office of State
Budget and Management for approval.
Establish and operater delegate operations aenters of expertis€COE)

(22)

for _specific nformation technologies and services to serve two or more
agencies on a cosharing basis, if th8tate CIQ after consultation with the
Office of State Budget and Management, decides it is advisable from the
standpoint of efficiency and economy to estdbthese centers and services.
Identify and develop projects to facilitate the consolidation of information

(23)

technology equipment, support, and projects.
Identify an agency to serve as the |e@@OE) for an enterprise effort, when

(24)

appropriate.
Require any State agency served to transfer to the DeparoneDOE

ownership, custody, or control of informatipnocessing egquipment,
softv_vare,supplies, positionsand supportequired by the shared centers and
services.

H97-PCCS30420 Rxfr-6 House Bill 97 Page3l



OCO~NOUITRAWNE

General Assembly Of North Carolina Session 2015

(25) Charge each State aggrfor which services are performed its proportionate
part of the cost of maintaining and operating the shared centers and services,
subject to approval by the Office of State Budget and Management.

(26) Develop performance standards for shared servicesoandination with
supported State agencies and publish performance reports on the Department
Website.

(27) Adopt plans, policies, and procedures for the acquisition, management, and
use of information technology resources in State agencies to facilitsige m
efficient and economic use of information technology in the agencies.

(28) Develop and manage career progressions and training programs to
efficiently implement, use, and manage information technology resources
throughout State government.

(29) Providelocal government entitiesith access to the Departm&ngervices as
authorized in this section for State agencies. Access shall be provided on the
same cost basis that applies to State agencies.

(30) Support the operation of the CGIA, GICC, GDAC, CJNd 911 Board

(31) Support the operation of théongitudinal Data Systems Boardas
appropriate

(32) Provide geographic information systems services through the Center for
Geographic Information and Analysis on a cost recovery basis. The
Department andhe Center for Geographic Information and Analysis may
contract for funding from federal or other sources to conduct or provide
geographic information systems services for public purposes.

(33) Support the development, implementation, and operation dfdacation
Community of Practice.

(b)  CostSharing with Other Branchek.Notwithstanding any other provision of law to
the contrary, the Department shall provide information technology services onshaonst
basis toexempt agencies, upon request
"8 143B-13@. State CIO duties; Departmental personneland administration.

(a) State CIOT The State Qief Information Officer (State CIO)is the head of the
Department and a member of the GovemoabinetThe State ClOis appointed by and serse
at the plasure of the Governor.he State ClOshall be qualified by education and experience
for the office The salary of theState ClOshall be set by the Governor. TBéate ClOshall
receive longevity pay on the same basis as is provided to employees of ttheviStaare
subject to the North Carolina Human Resources Act.

(b) Departmental Personnél The State CIO may appoint one or more deputy State
ClOs, each of whom shall be under the direct supervigidhe State CIO. The salaries of the
deputy State ClOshall be set by the State CIO. The State CIO and the Deputy State CIOs are
exempt from the North Carolina Human Resources Aatbject to the approval of the
Governor and limitations of thé.S.126-5, the State CIO may appoint or designate additional
manaerial and policy making positions, including, but not limited to, Blepartmens dief
financial officer and general counsetach ofwhom shall be exempt from the North Carolina
Human Resources Act.

(c)  Administration i The Department shall be managedler the administration of the
State CIO TheState ClGshallhave theollowing powess and duty tado all of the following
Ensure that executive branch agencies receive all required information
technology support in an efficient and timely manner.

Ensure thatsuch information technology support is provided to local
government entities and others, as appropriate.

Approve the selection of the respective agency chief information afficer

As required, plan and coordinate information tecbgglefforts with State
agencies, nonprofits, and private organizations.

Ensure the security of State information technology systems and networks,
as well as associated data, developing standardized systems and processes.
Prepare and present the Remens budget in accordance with Chapter
143C of the General Statutes, the State Budget Act.

Establish rates for all goods and services provided by the Department within
required schedules.

Bk BEeRE
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(8) Identify and work to consolidate duplicate informatidechnology
capabilities.

9 Identify and develop plans to increase State data center efficiencies,
consolidating assets in Stat&naged data centers.

(100 Plan for and manage State network development and operations.

(11) Centrally classify, categorizejanage, and protect the Statdata.

(120 Obtain, review and maintain, on _an ongoing basis, records of the
appropriations, allotments, expenditures, and revenues of each State agency
for information technoloqy.

(13) Be responsible for developing and adisiering a comprehensive
longrange plan to ensure the proper management of thésStdtemation
technology resources.

(14) Set technical standards for information technology, review and approve
information _technology projects and budgets, establisfornmation
technology security standards, provide for the procurement of information
technology resources, and develop a schedule for the replacement or
modification of information technology systems.

(15 Require reports by State departments, institutionagencies of information
technology assets, systems, personaetl projectsprescrite the form of
such reportsand verify the information when th8tate ClOdetermines
verification is necessary.

(16) Prescribe the manner in which information techpglassets, systems, and
personnel shall be provided and distributed among agencies.

(17) Establish and maintain _a program to provide career management for
information technology professionals.

(18) Prescribe the manner of inspecting or testing informaBohnology assets,
systemsor personnel to determine compliance with information technology
plans, specificationgnd requirements.

(19) Supervise and support the operations ofGdA, GICC, GDAC, CJIN, and
911 Board.

(200 Oversee and coordinate an Edtion Community of Practice.

(21) Support the operation of the Longitudinal Data Systems Board, as
appropriate.

(€) Budgetary Matters.i The Departmerg budget shall incorporate information
technology costs and anticipated expenditures of State agedemffied as participating
agencies, together with all divisions, boards, commissions, or other State entities for which the
principal departments have budgetary authority.

(d) State Ethics Acti All employees of the Department shall be subject to the
provisions of the Stat&overnmengthics Actunder Chapter 138A of the General Statutes.

"8 143B1303. Departmental organization; divisions and units: education community of
practice.

(a) Organizationi The Departmenshall beorganizedby the State ClOnto divisions
and unitghat support its duties

(b)  Education Community of Practicé.There is established an Education Community
of Practice to promote collaboration and create efficiencies between and among The University
of North Carolinaand its contuent institutions,the North Carolina Community Colleges
System Office, the constituent institutions of the Community College Systenbepartment
of Public Instruction, and local school administrative units.

© Other Unitsi Otherunits of the Depament includehe following

(1) Center for Geographic Information and Analysis.

(2 Criminal Justice Information Network.

(3) Government Data Analytics Center.

(4) North Carolina 911 Board.

(5)  North Carolina Geographic Information Coordinating Council

"8 143B-1304. State agency information technology management: ediations for State
agencies.

Each State agency shall have tools and applications specific to their respective functions in
order to effectively and efficiently cargut the business of thet8tewith respect tall of the

following:
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(1) Administrative support.
(2) Facilities management.
3 Internal auditing.
(4) Boards administration.
(5) Departmental policies and procedures.
"8 143B130. Transition to Department of Information Technology.

(a) Transition Periodi During the 20152016 fiscal yearthe State ClOshall work
with appropriate State agenciesdevelopa State business plaithe State CIO shall develop
documentationto _support theconsolidationof enterprise information techn@g functions
within the executive brandio include the following:

Information technology architecture.
Updated State information technology strategic plan that reflects State and
agency business plans and the State information technology anat@tect
Information technology funding process to include standardized, transparent
rates that reflect market costs for information technology requirements.
Information technology personnel management.
Information technology project management.
Information technology procurement.
Hardware configuration and management.
Software acquisition and management
Data center operations.

(10) Network operations.

(11) System and data security, including disaster recovery.

(b) Phased Transitiani The State ClOshall develop detailed plans for the phased
transition of participating agencies to the Department, as well as a plan that defines in detail
how information technology support shall be provided to agencies that are not participating
agercies. These plans shall be coordinated, in writing, with each agency and shall address any
issues unique to a specific agency.

(c) Participating Agencies. The State CIO shall prepare detailed plans to transition
each of the participating agencies. As theansition plans are completed, the following
participating agencies shall transfer information technology personnel, operations, projects,
assets, and appropriate funding to the Department of Information Technology:

Department of Cultural Resources.
Department of Health and Human Services
Department of Revenue
Department of Environment and Natural Resources.
Department of Transportation
Department of Administratian
Department of Commerce.
Governols Office.
Office of State Budget and Management.
(10) Office of State Human Resources.
(11) Office of the State Controller
The State ClOshall ensure that agencieperations are naidverselyimpacted during the
transition.

(d) Reporton Transition Planning The Depaiment of Public Safety, the Community
College System Office, and the State Board of Elections shall work with the State CIO to plan
their transition to the Department. By October 1, 2018, these agencies, in conjunction with the
State CIO, shall report tohé¢ Joint Legislative Oversight Committee on Information
Technology and the Fiscal Research Division on tlesipectiveransition plans.

(e Separate agencies may transition their information technology to the Department
following completion of a transitn plan.

"Part2. Information Technology Planning, Fundjrmand Reporting
"8 143B1306. Planning and financing State information technology resources.

(a) The State CIO shall develop policies for agency information technology planning
and financing. Agecies shall prepare and submit such plans as required in this sexgion
follows:

CeEREEE 8 BE
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(1) The Department shall analyze the Statilegacy information technology
systems and develop a plan to document the needs and costs for replacement
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2)
(3)

systems, as well as det@ning and documenting the time frame during
which State agencies can continue to efficiently use legacy information
technology systems, resources, security, and data management to support
their operations. The plan shall include an inventory of legaplications

and infrastructure, required capabilities not available with the legacy system,
the process, time line, and cost to migrate from legacy environments, and
any other information necessary for fiscal or technology planning. The State
CIO shall havethe authority to prioritize the upgrade and replacement of
legacy systems. Agencies shall provide all requested documentation to
validate reporting on legacy systems and shall make the systems available
for inspection by the Department.

The State ClGshall develop a biennial State Information Technology Plan
(Plan).

The State CIO shall develop one or more strategic plans for information
technology. The State CIO shall determine whether strategic plans are
needed for any agency and shall considemagencys operational needs,
functions, and capabilities when making such determinations.

(b) Based on requirements identified during the strategic planning process, the

Department shall develop and transmit to the General Assembly the biennial Staisafioior

Technology Plan in conjunction with the Goveradsudget of each reqular session. The Plan

shall include the following elements:

1
%)
3)
(4)

(5)
(6)

Anticipated requirements for information technology support over the next
five years.

An _inventory of currentrnformation technology assets and major projects.
As used in this subdivision, the terhmajor project includes projects
costing more than five hundred thousand dollars ($500,000) to implement.
Significant unmet needs for information technology resesirover a
five-year time period. The Plan shall rank the unmet needs in priority order
according to their urgency.

A statement of the financial requirements, together with a recommended
funding schedule and funding sources for major projects and other
requirements in progress or anticipated to be required during the upcoming
fiscal biennium.

An_analysis of opportunities for statewide initiatives that would vyield
significant efficiencies or improve effectiveness in State programs.

As part of theplan, the State CIO shall develop and periodically update a
longrange State Information Technology Plan that forecasts, at a minimum,
the needs of State agencies for the next 10 years.

(c) Each participating agency shall actively participate in preparesting, and

implementing an information technology plan required under subsection (b) of this section.

Separate agencies shall prepare biennial information technology, plaoisding the

requirements listed in subsection (b) of this sectonl transmithese plans to the Department

by a date determined by the State CIO in each-evemnbered year. Agencies shall provide all

financial information to the State CIO necessary to determine full costs and expenditures for

information technology assets andaasces provided by the agencies or through contracts or

grants. The Department shall consult with and assist State agencies in the preparation of these

plans; shall provide appropriate personnel or other resources to the participating agencies and

to sepaate agencies upon request pursuant to Part 3, Shared Information Technology Services,

of this Article. Plans shall be submitted to the Department by a date determined by the State

CIO in each evemumbered year.

"§ 143B1307. Business continuity planning.

The State ClOshall oversee the manner and means by which information technology

business and disaster recovery plans for the State agencies are created, raagwpdated.

Each State agency shall establish a disaster recovery planning team to \workhevi

Department, or other resources designated byState CIQ to develop the disaster recovery

plan and to administer implementation of the plan. In developing the plan, all of the following

shall be completed:

1

Consider the organizational, mandgkr and technical environments in
which the disaster recovery plan must be implemented.
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(2) Assess the types and likely parameters of disasters most likely to occur and
the resultant impacts on the ages@bility to perform its mission.

3 List protecive measures to be implemented in anticipation of a natural or
manmade disaster.

4) Determine whether the plan is adequate to address information technology
security incidents.

Each State agency shall submit its disaster recovery plan t&Gtige ClOon an annual
basis and as otherwise requested byStiage CIO
"8 143B1338. Information Technology Fund.

There is established a special revenue fund to be known as the Information Technology
Fund, which may receive transfers or other credits as authdsizeéde General Assembly.
Money may be appropriated from the Information Technology Fund to support the operation
and administrationhat meet statewide requirements, including planning, project management,
security, electronic mail, State portal operasioaarly adoption of enterprise efforts, and the
administration of systemwide procurement procedures. Fundingpddicipating agency
information technoloqy projects shall be appropriated to the Information Technology Fund and
may be reallocated by tHgiate CIQ if appropriate, following coordination with the impacted
agencies and written approval by the Office of State Budget and Management. Any redirection
of agency funds shall immediately be reported to the Joint Legislative Oversight Committee on
Information Technology and the Fiscal Research Division with a detailed explanation of the
reasons for the redirection. Expenditures involving funds appropriated to the Department from
the Information Technology Fund shall be made by Skate CIO Interest eanings on the
Information Technology Fund balance shall be credited to the Information Technology Fund.

"8 143B13M. Internal Service Fund.

(a) The Internal Service Fund is established within the Department as a fund to provide
goods and services to Stadgencies on a cesdcovery basis. The Department shall establish
fees for subscriptions and chargebacks for consumptsed services. The Information
Technology Strategic Sourcing Office shall be funded through a combination of administrative
fees agart of the IT Supplemental Staffing contract, as well as fees char@gencies using
their services. The State CIO shall establish and annually update consistent, fully transparent,
easily understandable fees and rates that reflect industry stanolaeds/ fgood or service for
which an agency is charged. These fees and rates shall be prepared by October 1 and shall be
approved by the Office of State Budget and Management. The Office of State Budget and
Management shall ensure that State agencies hev@pportunity to adjust their budgets based
on any rate or fee changes prior to submission of those budget recommendations to the General
Assembly. The approved Information Technology Internal Service Fund budget and associated
rates shall be included the Governds budget recommendations to the General Assembly.

(b) Receipts shall be used solely for the purpose for which they were collected. Any
uses of the Information Technology Internal Service Fund not specifically related to providing
receiptsuppated services to State agencies shall immediately be reported to the Joint
Leqislative Oversight Committee on Information Technology and the Fiscal Research Division.

(c) In_coordination with the Office of the State Controller and the Office of State
Budgd Management, the State CIO shall ensure processes are established to manage federal
receipts, maximize those receipts, and ensure that federal receipts are correctly utilized. By
September 1 of each year, the State CIO shall certify that federal refogiparticipating
agency information technology programs have been properly used during the previous State
fiscal year.

"8 143B1310. Information technology reporting.

The State CIO shall rept to the Joint Legislative Oversight Committee on Information
Technology and to the Fiscal Research Division regarding the Information Technology Fund,
the InternalService Fund, and Information Technology Reserve Fund on a quarterly basis, no
later than the first day of the second month following the end of theéegud@he report shall
include current cash balances, litem detail on expenditures from the previous quarter, and
anticipated expenditures and revenues over the next year, by quarter. The State CIO shall report
to the Joint Legislative Oversight Comm#t on Information Technology and the Fiscal
Research Division on expenditures for the upcoming quarter, projectegéngdalance, and
the status report on personnel position changes, including new positions created and existing
positions eliminated. Spding reports shall comply with the State Accounting System object
codes.
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"8 143B1311. Financial reporting and accountability for information technology
investments and expenditures.

The Department, along with the Office of State Budget and Managemetiieafdfice of
the State Controller, shall develop processes for budgeting and accounting of expenditures for
information technology operations, services, projects, infrastructure, and assets for State
agencies, notwithstanding anyexemptions or deviations permitted pursuant to
G.S.143B-13(b) or (c). The budgeting and accounting processes may include hardware,
software, personnel, training, contractual services, and other items relevant to information
technology and the sources of funding for each. Ahmeports regarding information
technology shall be coordinated by the Department with the Office of State Budget and
Management and the Office of the State Controller and submitted to the Governor and the
General Assembly on or before October 1 of eaetn.ye

The State CIO shall not enter into any information technology contracts requiring agency
financial participation without obtaining written agreement from participating agencies
regarding apportionment of the contract costs.

The State CIO shall revievh¢ information technology budgets for participating agencies
and shall recommend appropriate adjustments to support requirements identified by the State
Clo.

"8 143B1312. Information technology human resources.

(a) The State CIO may appoint all employedshe Department necessary to carry out
the powers and duties of the Department. All employees of the Department are under the
supervision, direction, and control of the State Cl1O, who may assign any function vested in his
or her office to any subordirmemployee of the Department.

(b) The State CIO shall establish a detailed, standardized, systemic plan for the
transition of participating agency personnel to the new organization. This shall include the

following:

Documentation of current informatia@e@chnology personnel requirements.
An_inventory of current agency information technology personnel and their
skills.

Analysis and documentation of the gaps between current personnel and
identified requirements.

An explanation of how the Deparéent plans to fill identified gaps.

The Departmers plan to eliminate positions no longer required.

The Departmert plan for employees whose skills are no longer required.

For each person to be transferred, the State CIO shall identify a dedigaaition with a
job description, determine the cost for the position, identify funding sources, and establish a
standardized rate.

© Participating agency information technology personnel performing information
technology functions shall be moved tcee tbepartment. The State CIO shall consolidate
participating agency information technology personnel following the time line established in
this Article once a detailed plan has been developed for transitioning the personnel to the new
agency.

(d)  The StateClO shall establish standard information technology career paths for both
management and technical tracks, including defined qualifications, career progression, training
requirements, and appropriate _compensation. For information technology procurement
professionals, the State CIO shall establish a career path that includes defined gqualifications,
career progression, training requirements, and appropriate compensation. These career paths
shall be documented by February 1, 2016, and shall be provided tioititeLegislative
Oversight Committee on Information Technology and the Fiscal Research Division by
Feburary 1, 2016, but may be submitted incrementally to meet Department requirements. The
career paths shall be updated on an annual basis.

(e Any new pogions established by the Department shall be exempt from the North
Carolina Human Resources Act.

(f) The State CIO may, subject to the provisions&o6.147-64.7(b)(2), obtain the
services of independent public accountants, qualified management cassudtad other
professional persons or _experts to carry out the powers and duties of this Article if the
Department does not have any personnel qualified to perform the function for which the
professionals would be engaged and if the requirement has lwhedesh in the Departmeést
budget for the year in which the services are required.
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[(e)] Criminal Records Checks$.The State CIO shall require background investigations
of any employee or prospective employee, including a criminal history record check, whic
may include a search of the State and National Repositories of Criminal Histories based on the
persors fingerprints. A criminal history record check shall be conducted by the State Bureau of
Investigation upon receiving fingerprints and other infornmapoovided by the employee or
prospective employee. If the employee or prospective employee has been a resident of the State
for less than five years, the background report shall include a review of criminal information
from both the State and National Rspgories of Criminal Histories. The criminal background
report shall be provided to the State CIO and is not a public record under Chapter 132 of the
General Statutes.

"Part3. Information Technology Projects and Management
"8 143B1318. Project managenent.

(a) Overall Managementi All information technology projects shall be managed
through a standardized, fully documented process established and overseen by the State CIO.
The State CIO shall be responsible for ensuring that participating agency atform
technology projects are completed on time, within budget, and meet all defined business
requirements upon _completion. For separate agency projects, the State CIO shall ensure that
projects follow the Departmésatestablished process and shall monsitedule, budget, and
adherence to business requirements. For all projects, the State ClO shall establish procedures to
limit the need for change requests and shall report on this process to the Joint Legislative
Oversight Committee on Information Techogy and the Fiscal Research DivisionJanuary
1, 20%.

The State CIO shall also ensure that agency information technology project requirements
are_documented in _biennial information technology plans. If an agency updates a biennial
information technologylan to add a new project, the State ClO shall immediately report to the
Joint Legislative Oversight Committee on_Information Technology and the Fiscal Research
Division on the reasons for the new requirement, the costs, and the sources of funding.

An agency that utilizes the system or softwasigall bedesignated athe sponsor fothe
information technology project or program and shall be responsible for overseeing the
planning, development, implementation, and operation of the project or program. The
Department and the assigned project managers shall advise and ashsidhated agendgr
the duration of the project.

(b)  Project Review and Approval. The State CIO shall review, approve, and monitor
all information technology projects for State agjes and shall be responsible for the efficient
and timely management of all information technology projects for participating agencies.
Project approval may be granted upon the State'sC#feterminationthat (i) the project
conforms to project managemeagrbcedures and policiei) the projectdoes not duplicate a
capability already existing in the Stai@i) the projectconforms to procurement rules and
policies and(iv) sufficient funds are available.

(c) Project Implementationi. No State agency,nless expressly exempt within this
Article, shall proceed with an information technology project until the State CIO approves the
project. If a project is not approved, the State CIO shall specify in writing to the agency the
grounds for denying the appmyv The State CIO shall provide this information to the agency
and the Office of State Budget and Management within five business days of the denial.

(d)  Suspension of Approval/Cancellation of Proje€t3he State CIO may suspend the
approval of, or can¢eany information technology project that does not continue to meet the
applicable quality assurance standards. The State CIO shall immediately suspend approval of,
or cancel, any information technology project that is initiated without State CIO apphowal
project suspended or cancelled because of lack of State CIO approval cannot proceed until it
completes all required project management documentation and meets criteria established by the
State CIO for project approval, to include a statement fronState ClO that the project does
not duplicate capabilities that already exist within the executive branch. If the State CIO
suspends or cancels a project, the State CIO shall specify in writing to the agency the grounds
for suspending or cancelling thepmpval. The State CIO shall provide this information to the
agency within five business days of the suspension.

The Department shall report any suspension or cancellation immediately to the Office of
the State Controller, the Office of State Budget and adament, the Joint Legislative
Oversight Committee on Information Technology, and the Fiscal Research Division. The
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Office of State Budget and Management shall not allow any additional expenditure of funds for
a project that is no longer approved by tha&&ClO.

(e) General Quality Assurance. Information technology projects authorized in
accordance with this Article shall meet all project standards and requirements established under
this Part.

() Performance Contracting. All contracts between the $¢aand a private party for
information technology projects shall include provisions for vendor performance review and
accountability, contract suspension or termination, and termination of funding. The State CIO
may require that these contract provisiomslude a performance bond, monetary penalties, or
require other performance assurance measures for projects that are not completed within the
specified time period or that involve costs in excess of those specified in the contract. The State
CIO may utiliz costsavings realized on government vendor partnerships as performance
incentives for an information technology vendor.

(Q) Notwithstanding the provisions @.S.114-2.3, any State agency developing and
implementing an information technology projectiwat total cost of ownership in excess of five
million dollars ($5,000,000) may be required by the State CIO to engage the services of private
counsel or subject matter experts with the appropriate information technology expertise. The
private counsel or fiject matter expert may review requests for proposals; review and provide
advice and assistance during the evaluation of proposals and selection of any vendors; and
review and negotiate contracts associated with the development, implementation, operation,
and maintenance of the project. This requirement may also apply to information technology
programs that are separated into individual projects if the total cost of ownership for the overall
program exceeds five million dollars ($5,000,000).

"8 143B1319. Project management standards.

(a) The State CIO shall establish standardized documentation requirements for agency
projects to include requests for proposal and contracts. The State CIO shall establish standards
for project managers and project managemassistants. The State CIO shall develop
performance measures for project reporting and shall make this reporting available through a
publicly accessible Web site.

(b) Participating Agency Responsibilities. The State CIO shall designate a Project
Managerwho shall select qualified personnel from the Department staff to participate in
information technologyroject management, implementation, testing, and other activities for
any information technology project. The Project Manager shall provide periodidgep the
project management assistant assigned to the project by the State CIO under sub¥extion (
this section. The reports shall include information regarding the agermysiness
requirements, applicable laws and reqgulations, project costesis®lated to hardware,
software, or training, projected and actual completion dates, and any other information related
to the implementation of the information technology project.

(c) Separate Agency Responsibilitigs.Each agency shall provide for one more
project managers who meet the applicable quality assurance standards for each information
technology project that is subject to approval by the State ClIO. Each project manager shall be
subject to the review and approval of the State ClO. Each agenjegt manager shall provide
periodic reports to the project management assistant assigned to the project by the State CIO
under this subsection. The reports shall include information regarding project iseses
related to hardware, software, or mag;, projected and actual completion datesd any other
information related to the implementation of the information technology project.

(d) State CIO Responsibilitie§. The State CIO shall provide a project management
assistant from the Department #omy approved separate agency project, whether the project is
undertaken in single or multiple phases or components. The State CIO may designate a project
management assistant for any other information technology project.

The project management assistanals advise the agency with the initial planning of a
project, the content and design of any request for proposals, contract development,
procurement, and architectural and other technical reviews. The project management assistant
shall also monitor progss in the development and implementation of the project and shall
provide status reports to the agency and the State CIO, including recommendations regarding
continued approval of the project.

The State CIO shall establish a clearly defined, standardizedess for project
management that includes tinhees for completion of process requirements for both the
Department _and agencies. The State CIO shall also establish reporting requirements for
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information technology projects, both during the planningeltgment, and implementation
process and following completion of the project. The State CIO shall continue to monitor
system performance and financial aspects of each project after implementation. The State CIO
shall also monitor any certification procassjuired for State information technology projects

and shall immediately report any issues associated with certification processes to the Joint
Legislative Oversight Committee on Information Technology and the Fiscal Research Division.
"§ 143B1320. Dispute resolution.

(@) Agency Request for Review. In any instance where the State CIO has denied or
suspended the approval of an information technology project, has cancelled the project, or has
denied an agenty request for deviation, the affected Statermgy may request that the
Governor review the State CBXdecision. The agency shall submit a written request for review
to the Governor within 1%usinessdays following the agents receipt of the State Cl©
written grounds for denial, suspension, oncgllation. The agenty/request for review shall
specify the grounds for its disagreement with the StatésGli€&ermination. The agency shall
include with its request for review a copy of the State '€Mxitten grounds for denial or
suspension.

(b) Review Processi The Governor shall review the information provided and may
request additional information from either the agency or the State CIO. The Governor may
affirm, reverse, or modify the decision of the State CIO or may remand the matter back to the
State CIO for additional findings. Within 30 days after initial receipt of the atereyuest for
review, the Governor shall notify the agency and the State CIO of the decision in the matter.
The notification shall be in writing and shall specify theumpas for the Governtrdecision.

The Governor may reverse or modify a decision of the State CIO when the Governor finds
the decision of the State CIO is unsupported by substantial evidence that the agency project
fails to meet one or more standards ofceghcy and quality of State government information
technology as required under this Article.

"8143B-1321 Standardization.

The State ClOshall establish consistent standards for the purchase of agency hardware and
software that reflect identified, domented agency needs.
"8 143B1322. Legacy applications.

Participating agency lega@pplicationsshallbe moved to the Department once a detailed
planis coordinatedand in placefor the successful transition of a specific application to the
Department. ie Department shall identify situations where multiple agencies are using legacy
systems with similar capabilities and shall prepare plans to consolidate these systems. Initial
identification of similar _capabilities shall be reported to the Joint Leqgisla@versight
Committee on Information Technology and the Fiscal Research Divisidviabgh 1, 20%.

The initial report shall include a schedule for the consolidation. The report shall also include
the costs for operating and maintaining the current systénes estimated costs for an
enterprise_replacement system, and the operations and maintenance costs associated with an
enterprise system.

"Part4. Information Technology Procurement
"8 143B1323. Procurement of information technology.

(@) The State CIlOis responsible for establishing policies and procedures for
information technology procurement for State agencies.

Notwithstanding any other provision of law, the Department shall procure all information
technology goods and services for participating eigsn and shall approve information
technology procurements for separate agencies. The State CIO may cancel or suspend any
agency information technology procurement that occurs without State CIO approval

(b) The Department shall review all procurements eimsure they meet current
technology standards, are not duplicative, meet business objectives, seffemiste, and are
adequately funded>.S.143-135.9 shall apply to information technology procurements.

(€) The Department shall, subject to the prawis of this Part, do all of the following
with respect to State informatid@chnologyprocurement:

1) Purchase or contract for all information technology for participating State
agencies.

(2)  Approve all technology purchases for separate agencies.

(3) Edablish standardized, consistent processes, specifications, and standards
that shall apply to all information technology to be purchased, licensed, or
leased by State agencies and relating to information technology personal
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services contract requirements fState agencies, including, but not limited

to, requiring convenience contracts to be rebid prior to termination without
extensions.

Establish procedures to permit State agencies and local government entities
to use the General Services Administmati@GSA) Cooperative Purchasing
Program to purchase information technology (i) awarded uB&& Supply
Schedule 70 Information Technology and (ii) from contracts under the
GSAs Consolidated Schedule containing information technology special
item numbers.

Establish procedures to permit State agencies and local government entities
to use other cooperative purchasing agreements.

Comply with the State governmewide technical architecture, as required

by the State CIO.

Utilize the purchasing benotarks established by thé&ecretary of
Administration pursuant t6.S.14353.1.

Provide strategic sourcing resources and detailed, documented planning to
compile and consolidate all estimates of information technology goods and
services needed and réaa by State agencies.

Develop a process to provide a question and answer period for vendors prior
to procurements.

(d) Each State agency, separate agency, and participating agency shall furnish to the
State CIO when requested, and on forms as pbestriestimates of and budgets for all
information technology goods and services needed and required by such department,
institution, or agency for such periods in advance as may be designated by the State ClIO. When
requested, all State agencies shall gtevio the State CIO on forms as prescribed, actual
expenditures for all goods and services needed and required by the department, institution, or
agency for such periods after the expenditures have been made as may be designated by the
State CIO.

(e) Confidentiality.i Contract information compiled by the Department shall be made a
matter of public record after the award of contract. Trade secrets, test data, similar proprietary
information, and security information protected un@e$.132-6.1(c) or othetaw shall remain
confidential.

) Electronic Procurement. The State CIO may authorize the use of the electronic
procurement system established®ys.14348.3, or other systems, to conduct reverse auctions
and electronic_bidding. For purposes of thiartP"reverse auctioh means a redime
purchasing process in which vendors compete to provide goods or services at the lowest selling
price in_ an open and interactive electronic environment. The vVenglice may be revealed
during the reverse auctiomhe Department may contract with a thpdrty vendor to conduct
the reverse auctiofiElectronic bidding means the electronic solicitation and receipt of offers
to contract. Offers may be accepted and contracts may be entered by use of electronic bidding
All requirements relating to formal and competitive bids, including advertisement, seal, and
signature, are satisfied when a procurement is conducted or a contract is entered in compliance
with the reverse auction or electronic bidding requirementsies$tat) by the Department.

(@) Bulk Purchasingi The State CIO shall establish efficient, responsive procedures
for the procurement of information technology. The procedures may include aggregation of
hardware purchases, the use of formal bid procedugessictions on supplemental staffing,
enterprise software licensing, hosting, and multiyear maintenance agreements. The State CIO
may require agencies to submit information technology procurement requests on a regularly
occurring schedule each fiscal y@&aorder to allow for bulk purchasing.

(h)  All offers to contract, whether through competitive bidding or other procurement
method, shall be subject to evaluation and selection by acceptance of the most advantageous
offer to the State. Evaluation shall nde best value, as the term is defined in
G.S.143135.9(a)(1) compliance with information technology project management policies,
compliance with information technology security standards and policies, substantial conformity
with the specificationsandother conditions set forth in the solicitation.

(i) Exceptions In addition to permitted waivers of competition, the requirements of
competitive bidding shall not apply to information technology contracts and procurements:

(1) In cases of pressing needemergency arising from a security incident.

S
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(2) In the use of master licensing or purchasing agreements governing the
Departmers acquisition of proprietary intellectual property.

Any exceptions shall immediately be reported to the Joint Legislatieesiofnt Committee
on Information Technology and the Fiscal Research Division.

) Information Technology Innovation CentérThe Department may operate a State
Information Technology Innovation Center (iCenter) to develop and demonstrate technology
solutions with potential benefit to the State and its citizens. The iCenter may facilitate the
piloting of potential solutions to State technology requirements. In operating the iCenter, the
State CIO shall ensure that all State laws, rules, and policies lakgdadl

Vendor participation in the iCenter shall not be construed to (i) create any type of preferred
status for vendors or (ii) abrogate the requirement that agency and statewide requirements for
information technology support, including those of the Dipant, are awarded based on a
competitive process that follows information technology procurement quidelines.

"8 143B1324. Restriction _on State agency contractual authority with regard to
information technology.

(@) All State agencies covered by thisti8le shall use contracts for information
technology to include enterprise licensing agreements and convenience contracts established by
the Department. The State CIO shall consult the agency heads prior to the initiation of any
enterprise project or comrt. Notwithstanding any other statute, the authority of State agencies
to procure or obtain information technology shall be subject to compliance with the provisions
of this Part.

(b)  Notwithstanding any other provision of law, local governmental entiteg use the
information technology programs, services, or contracts offered by the Department, including
information technology procurement, in accordance with the statutes, policies, and rules of the
DepartmentLocal governmental entities are not reedito comply with otherwise applicable
competitive bidding requirements when using contracts established by the Department.

(c)  Any other State entities exempt from Part 3 or Part 5 of this Article may also use the
information technology programs, services contracts offered by the Department, including
information technology procurement, in accordance with the statutes, policies, and rules of the
Department.

"8 143B1325. Unauthorized use of public purchase or contract procedures for private
benefit prohibited.

(a) It is unlawful for any person, by the use of the powers, policies, or procedures
described in this Part or established hereunder, to purchase, attempt to purchase, procure, or
attempt to procure any property or services for private use efiben

(b)  This prohibition shall not apply if:

(1) The State agency through which the property or services are procured had
theretofore established policies and procedures permitting such purchases or
procurement by a class or classes of persons in oodprolvide for the
mutual benefit of such persons and the department, institution, or agency
involved or the public benefit or convenience; and

(2)  Such policies and procedures, including any reimbursement policies, are
complied with by the person permittdtereunder to use the purchasing or
procurement procedures described in this Part or established thereunder.

(c)  Any violation of this section is a Class 1 misdemeanor.

(d) Any employee or official of the State who violates this Part shall be liableeto th
State to repay any amount expended in violation of this Part, together with any court costs.

"8 143B132. Financial interest of officers in sources of supply; acceptance of bribes.

Neither the State CIO, any deputy State CIO, or any other pmladyingor managerially
exempt personnel shall be financially interested, or have any personal beneficial interest, either
directly or indirectly, in the purchase of, or contract for, any information technology, nor in any
firm, corporation, partnership, or asgimon furnishing any information technology to the State
government or any of its departments, institutions, or agencies, nor shall any of these persons or
any other Department employee accept or receive, directly or indirectly, from any person, firm,
or corporation to whom any contract may be awarded, by rebate, gifts, or otherwise, any money
or anything of value whatsoever, or any promise, obligation, or contract for future reward or
compensation. Violation of this section is a Class F felony, and asgmpéound quilty of a
violation of this section shall, upon conviction, be removed from State office or employment.

"8 143B1327. Certification that information technology bid submitted without collusion.
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The State CIO shall require bidders to certifattieach bid on information technology
contracts overseen by the Department is submitted competitively and without collusion. False
certification is a Class | felony.

"8 143B1328. Award review.

(@) When the dollar value of a contract for the procuremémformation technology
equipment, materials, and supplies exceeds the benchmark establisbgodiwsion (1) of
subsection (c) of this sectipan award recommendation shall be submitted to the StatéoC]I
approval or other action. The State CIO Epabmptly notify the agency or institution making
the recommendation, or for which the purchase is to be made, of the action taken.

(b) Prior to submission for review pursuant to this section for any contract for
information technology being acquired fine benefit of an agency authorized to deviate from
this _Article pursuant toG.S.143B-1300(c), the State CIO shall review and approve the
procurement to ensure compliance with the established processes, specifications, and standards
applicable to all infamation technology purchased, licensed, or leased in State government,
including established procurement processes, and compliance with the State govesidment
technical architecture and standards established by the State CIO.

(©) The State CIO shall pwide a report of all contract awards approved through the
Statewide Procurement Office as indicated below. The report shall include the amount of the
award, the contract term, the award recipient, the using agency, and a short description of the
nature ofthe award, as follows:

(1)  For contract awards greater than twefite thousand dollars ($25,000), to
the cochairs of the Joint Legislative Oversight Committee on Information
Technology and the Fiscal Research Division on a monthly basis.

(2)  For all contact awards outside the established purchasing system, to the
Department _of Administration, Joint Legislative Oversight Committee on
Information Technology, anthe Fiscal Research Division on a quarterly
basis.

"8 143B1329. Multiyear contracts; Attorney General assistance

(a) Notwithstanding the cash management provisions @&fS.147-86.11, the
Department may procure information technology goods and services for periods up to a total of
three years where the terms of the procurement contracts requinemizof all or a portion of
the contract price at the beginning of the contract agreement. All of the following conditions
shall be met before payment for these agreements may be disbursed:

(1) Any advance payment can be accomplished within the IT Idt&ewvice
Fund budget.

(2) The State Controller receives conclusive evidence that the proposed
agreement would be more c@ffective than a multiyear agreement that
complies withG.S.147-86.11.

(3) The procurement complies in all other aspects with egiple statutes and
(4)

rules.
The proposed agreement contains contract terms that protect the financial
interest of the State against contractor nonperformance or insolvency
through the creation of escrow accounts for funds, source codes, or both, or
by ary other reasonable means that have legally binding effect.
The Office of State Budget and Management shall ensure the savings from any authorized
agreement shall be included in the IT Internal Service Fund rate calculations before approving
annual proposerhtes. Any savings resulting from the agreements shall be returned to agencies
included in the contract in the form of reduced rates.

(b) At the request of th8tate CIQ the Attorney General shall provide legal advice and
services necessary to implemémns Article.

"8 143B1330. Purchase of certain computer equipment and televisions by State agencies
and governmental entities prohibited.

(a) No State agency, local political subdivision of the State, or other public body shall
purchase computer equipntasr televisions, as defined B.S.130A-309.131, or enter into a
contract with any manufacturer that the State CIO determines is not in compliance with the
requirements 06.S.130A-309.134 01G.S.130A-309.135 as determined from the list provided
by theDepartment of Environment and Natural Resources pursu@Std 30A-309.138. The
State CIO shall issue written findings upon a determination of noncompliance. A determination
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of noncompliance by the State CIO is reviewable under Article 3 of Chapt® dbthe
General Statutes.

(b) The Department shall make the list available to local political subdivisions of the
State and other public bodies. A manufacturer that is not in compliance with the requirements
of G.S.130A-309.134 01G.S.130A-309.135 shalhot sell or offer for sale computer equipment
or televisions to the State, a local political subdivision of the State, or other public body.

"8 143B1331. Refurbished computer equipment purchasing program.

(a) The Department of Information Technology ahé Department of Administration,
with the administrative support of the Information Technology Strategic Sourcing Office, shall
offer State and local governmental entities the option of purchasing refurbished computer
equipment from registered computequgoment refurbishers whenever most appropriate to
meet the needs of State and local governmental entities.

(b) State and local governmental entities shall document savings resulting from the
purchase of the refurbished computer equipment, including, ®ulimited to, the initial
acquisition cost as well as operations and maintenance costs. These savings shall be reported
guarterly to the Department of Information Technology.

(©) The Information Technology Strategic Sourcing Office shall administer the
refurbished computer equipment program by establishing a competitive purchasing process to
support this initiative that meets all State information technology procurement laws and
procedures and ensures that agencies receive the best value.

(d) Participating computer equipment refurbishers must meet all procurement
requirements established by the Department of Information Technology and the Department of
Administration.

"8 143B1332. Configuration and specification requirements same as for new computers.

Refurbished computer equipment purchased under this act must conform to the same
standards as the State may establish as to the configuration and specification requirements for
the purchase of new computers.

"8 143B1333. Data on reliability and other issuesreport.

The Department of Information Technology shall maintain data on equipment reliability,
potential costsavings, and any issues associated with the refurbished computer equipment
initiative_and _shall report the results of the initiative to the tldiegislative Oversight
Committee on Information Technology and the Fiscal Research Division by March@l, 201
and then quarterly thereafter.

"8 143B1334. Information technology procurement policy; reporting requirements.

(a) Policy.i In order to furthethe policy of the State to encourage and promote the use
of small, minority, physically handicapped, and women contractors in State purchasing of
goods and services, all State agencies shall cooperate with the Department in efforts to
encourage the usef emall, minority, physically handicapped, and women contractors in
achieving the purposes of this Article, which is to provide for the effective and economical
acquisition, management, and disposition of information technology.

(b) Bids. i A vendor submiing a bid shall disclose in a statement, provided
contemporaneously with the bid, where services will be performed under the contract sought,
including any subcontracts and whether any services under that contract, including any
subcontracts, are anticiigal to be performed outside the United States. Nothing in this section
is intended to contravene any existing treaty, law, agreement, or regulation of the United States.
The State CIO shall retain the statements required by this subsection regardlesStetdh
entity that awards the contract and shall report annually to the Secretary of Administration on
the number of contracts which are anticipated to be performed outside the United States.

(c) Reporting.7 Every State agency that makes a direct purchafs information
technology using the services of the Department shall report directly to the Department of
Administration all information required b9.S.14348(b).

(d) Data from Department of Administration.The Department of Administration shall
collect and compile the data described in this section and report it annually to the Department
of Information Technology, the Joint Legislative Oversight Committee on Information
Technology, and the Fiscal Research Division.

"Part5. Data Centers

"8 143B133%. Data centers.
(@) The State CIO shall create an inventory of data center operations in the executive
branch and shall develop and implement a detailed, written plan for consolidation of agency
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data centers in the most efficient manner possibldviBy 1, 206, the State CIO shall present

a report on the data center consolidation plan to the Joint Legislative Oversight Committee on

Information Technology and the Fiscal Research Division.

(b) State agencies shall use the State infrastructure to hospibjgeicts, services, data,
and applications. The State Chief Information Officer may grant an exception if the State
agency can demonstrate any of the following:

1) Using an outside contractor would be more -@&#tctive for the State.
(2) The Departmentloes not have the technical capabilities required to host the
application
(3) Valid security requirements preclude the use of State infrastruendea
vendor can provide a more secure environment.
"Part6. Communicatios and PortaServices.

"8 143B1336. Communications services.

(a) The State CIO shall exercise authority for telecommunications and other
communications included in_information technology relating to the internal management and
operations of State agencies. In discharging that respidgsithe State CIO shall do the
following:

Q) Develop standards for a State network.
(2) Develop a detailed plan for the standardization and operation of State
communications networks and services.

Establish an inventory of communications systemsisa within the State

and ensure that the State is using the most efficient an@ffestive means

possible.

Identify shortfalls in current network operations and develop a strategy to

mitigate the identified shortfalls.

Provide for the establisient, management, and operation, through either

State _ownership, by contract, or through commercial leasing, of the

following systems and services as they affect the internal management and

operation of State agencies:

Central telephone systems and pelene networks, including Voice

over Internet Protocol and Commercial Mobile Radio Systems.

Satellite services.

Closedcircuit TV systems.

Two-way radio systems.

Microwave systems.

Related systems based on telecommunication technologies.

The"State Network, managed by the Department, which means any

connectivity designed for the purpose of providing Internet Protocol

transport of informatiomfor State agencies

h. Broadband.

(6) oordinate the development of c@$taring systems for resgeve user
agencies for their proportionate parts of the cost of maintenance and
operation of the systems and services listed in subdivigpnof( this
subsection.

(7)  Assist in the development of coordinated telecommunications services or
systems withinand among all State agencies and recommend, where
appropriate, cooperative utilization of telecommunication facilities by
aggregating users.

(8) Perform traffic analysis and engineering for all telecommunications services
and systems listed in subdivisi@®) of this subsection.

(9)  Establish telecommunications specifications and designs so as to promote
and support compatibility of the systems within State agencies.

(100 Provide a periodic inventory of telecommunications costs, facilities,
systems, and psonnel within State agencies.

(1) Promote, coordinate, and assist in the design and engineering of emergency
telecommunications systems, including, but not limited to, the 911
emergency telephone number program, Emergency Medical Services, and
other emergncy telecommunications services.
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(120 Perform freqguency coordination and management for State agencies and
local governments, including all public safety radio service frequencies, in
accordance with the rules and regulations of the Federal Communications
Commission or any successor federal agency.

(13) Advise all State agencies on telecommunications management planning and
related matters and provide through the State Personnel Training Center or
the Department training to users within State agencies in
telecommunications technology and systems.

(14) Assist and coordinate the development of policies and-lange plans,
consistent with the protection of citizengyhts to privacy and access to
information, for the acquisition and use of telecommunicatgystems, and
base such policies and plans on current information about State
telecommunications activities in relation to the full range of emerging
technologies.

(b)  The provisions of this section shall not apply to the Judicial Information System in
the Judicial Department.

"8 143B1337. Communications services for local governmental entities and other
entities.

(a) The State CIO shall provide cities, counties, and other local governmental entities
with access to communications systems or serviceblissted by the Department under this
Part for State agencies. Access shall be provided on the same cost basis that applies to State
agencies.

(b) The State CIO shall establish broadband communications services and permit, in
addition to State agencies,ieg, counties, and other local government entities, the following
organizations and entities to share on afopprofit basis:

(1)  Nonprofit educational institutions as defined3r5.116-280.

(2) MCNC and research affiliates of MCNC for use only in mection with
research _activities sponsored or funded, in whole or in part, by MCNC, if
such research activities relate to health care or education in North Carolina.

(3) Agencies of the United States government operating in North Carolina for
use only in onnection with activities that relate to health care, education, or
FirstNet in North Carolina.

(4) Hospitals, clinics, and other health care facilities for use only in connection
with _activities that relate to health care, education, or FirstNet in North
Carolina.

(c) Any communications or broadband telecommunications services provided pursuant
to this section shall ndie provided in a manner that woudduse the State or the Department
to be classified as a public utility as that term is define@d.B.62-3(23)a.6., nor as a retailer as
that term is defined i165.S.105164.3. Nor shall the State or the Department engage in any
activities that may cause those entities to be classified as a common carrier as that term is
defined in the Communications Act #8934, 47 U.S.C. 8 153{1 Provided further, authority
to share communications services with the -Btsie agencies set forth in subdivisions (1)
through (4) of subsectiofb) of this sectiorshall terminate not later than one year from the
effective dag of a tariff for such service or federal law that preempts this section.

"8 143B1338. Statewide electronioweb presenceannual report.

(@) The Department shall plan, develop, implement, and operate a statewide electronic
web presence, to include mobhiie order to (i) increase the convenience of members of the
public _in _conducting online transactions with, and obtaining information from, State
government and (ii) facilitate theublics interactions and communications wigjovernment
agencies. The S&tCIO shall have approval authority over all agency Web site funding and
content, to include any agency contract decisions. Participating agency Web site and content
development staff shall be transferred to the Department in accordance with the sahredule f
their agency.

(b)  BeginningJanuaryl, 20%6, and then annually thereafter, the State CIO shall report
to the General Assembly and to the Fiscal Research Division on the following information:

(1) Services currently provided and associated transactituimes or other
relevant indicators of utilization by user type.

(2) New services added during the previous year.

(3) Services added that are currently available in other states.
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The total amount collected for each service.
The total amount remitteid the State for each service.
The total amount remitted to the vendor for each service.
Any other use of State data by the vendor and the total amount of revenue
collected per each use and in total.
Customer satisfaction with each service.
Any other issues associated with the provision of each service.
"Part7. Security of Information Technology
"8 143B1339. Security.

Confidentiality.i No data of a confidential nature, as defined in the General Statutes or
federal law, may be enteredt® or processed through any information technology system or
network established under this Article until safequards for thésdsdaurity satisfactory to the
State ClOhave been designed and installed and are fully operational. This section does not
affect the provisions 06.S.147-64.6 orG.S.147-64.7.

"§ 143B1340. Statewide security standards.

(a) The State ClOshall be responsible for the security of all State information
technology systems and associated data. Stage ClOshall manage all exative branch
information technology security and shall establish a statewide standard for information
technology security to maximize the functionality, security, and interoperability of thésState
distributed information technology assets, including, imittlimited to, data classification and
management, communicatigremd encryption technologies. Tiate ClOshall review and
revise the security standards annually. As part of this functionSthie ClOshall review
periodically existing security stdards and practices in place among the various State agencies
to determine whether those standards and practices meet statewide security and encryption
requirements. TheState CIOmay assume the direct responsibility of providing for the
information technlogy security of any State agency that fails to adhere to security standards
adopted under this Article.

(b) TheState ClOshall establish standards for the management and safeqguarding of all
State data held by State agencies and private entities ahdesrelbp and implement a process
to monitor and ensure adherence to the established standar@&alieh€10shall establish and
enforce standards for the protection of State data Staie ClOshall develop and maintain an
inventory of where State dafastored. For data maintained by Fetate entities, th8tate CIO
shall document the reasons for the use of theState entity and certify, in writing, that the
use of the noiState entity is the best course of action. Bigte ClOshall ensure thatt&e
data held by notState entities is properly protected and is held in facilities that meet State
security standards. By October 1 each yearStiage ClOshall certify in writing that data held
in_ nonState facilities is being maintained in accordamgth State information technology
security standards and shall provide a copy of this certification to the Joint Legislative
Oversight Committee on Information Technology and the Fiscal Research Division

(c) Before a State agency can contract for theagi® maintenance, or use of State data
by a private vendor, the agency shall obtain the approval &ttie CIO
"8 143B1341. State CIO approval of security standards and risk assessments.

(a) Notwithstanding G.S.14348.3, 143B1300(b), or 143B-1300c), or any other
provision of law, and except as otherwise provided by this Article, all information technology
security goods, softwarer services purchased using State funds, or for use by a State agency
or in a State facility, shall be subject to apgl by theState CIOin accordance with security
standards adopted under this Part.

(b) The State ClOshall conduct risk assessments to identify compliance, operational
and strateqic risks to the enterprise network. These assessments may include soetheds
penetration testing or similar assessment methodologies STdie ClOmay contract with
another party or parties to perform the assessments. Detailed reports of the risk and security
issues identified shall be kept confidential as provided.B.132-6.1(c).

(c) If the legislative branch or the judicial branch develop their own security standards,
taking into _consideration the mission and functions of that entity, that are comparable to or
exceed those set by thgtate ClOunder this section, thethose entities may elect to be
governed by their own respective security standards. In these instances, approv&8tafethe
ClO shall not be required before the purchase of information technology security devices and
services. If requested, tigtate CO shall consult with the legislative branch and the judicial
branch in reviewing the security standards adopted by those entities.
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(d) Before a State agency may enter into any contract with another party for an
assessment of network vulnerability, the &tapgency shall notify th&tate ClOand obtain
approval of the request. If the State agency enters into a contract with another party for
assessment _and testing, after approval ofStade CIQ the State agency shall issue public
reports on the generals@ts of the reviews. The contractor shall provide the State agency with
detailed reports of the security issues identified that shall not be disclosed as provided in
G.S.1326.1(c). The State agency shall provide Biate CIOwith copies of the detailed
reports that shall not be disclosed as provided.5.1326.1(c).

(e) Nothing in this section shall be construed to preclude the Office of the State Auditor
from assessing the security practices of State information technology systems as part of its
stautory duties and responsibilities.

"8 143B1342. Assessment of agency compliance with security standards.

At a minimum, theState ClOshall annually assess the ability of each State agency, and
each agency contracted vendors, to comply with the curregdurity enterprisevide set of
standards established pursuant to this section. The assessment shall include, at a minimum, the
rate of compliance with the enterprasde security standards and an assessment of security
organization, security practicesecurity information standards, network security architecture,
and current expenditures of State funds for information technology security. The assessment of
a State agency shall also estimate the cost to implement the security measures needed for
agenciesto fully comply with the standards. Each State agency shall submit information
required by theState ClOfor purposes of this assessment. Btate ClOshall include the
information obtained from the assessment in the State Information Technology Plan.
"8143B-1343. State agency cooperation; liaisons.

(a) The head of each principal department and Council of State agency shall cooperate
with the State ClOin the discharge of th&tate CIGs duties by providing the following
information to the Department:

(1) The full details of the State agersynformation technology and operational
requirements and of all the agetscyinformation technology security
incidents within 24 hours of confirmation.

Comprehensive information concerning the information telcyyosecurity
employed to protect the agerginformation technology.

A forecast of the parameters of the agén@rojected future information
technology security needs and capabilities.

Designating _an _agency liaison in the information technolegga to
coordinate with the StatelQ. The liaison shall be subject to a criminal
background report from the State Repository of Criminal Histories, which
shall be provided by the State Bureau of Investigation upon its receiving
fingerprints from the liaon. If the liaison has been a resident of this State
for less than five years, the background report shall include a review of
criminal_information from both the State and National Repositories of
Criminal Histories. The criminal background report shallgoovided to the
StateCIO and the head of the agency. In addition, all personnel in the Office
of the State Auditor who are responsible for information technology security
reviews shall be subject to a criminal background report from the State
Repositoryof Criminal Histories, which shall be provided by the State
Bureau of Investigation upon receiving fingerprints from the personnel
designated by the State Auditor. For designated personnel who have been
residents of this State for less than five years,kihckground report shall
include a review of criminal information from both the State and National
Repositories of Criminal Histories. The criminal background reports shall be
provided to the State Auditor. Criminal histories provided pursuant to this
suldivision are not public records under Chapter 132 of the General Statutes.

(b) The information provided by State agencies to $tate ClOunder this section is
protected from public disclosure pursuanG&.132-6.1(c).

"Part8. Government Data AnalytscCenter.
e
"Part9. Criminal Justice Information.
e
"Part10. Emergency Telephone Service
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é
"Part .. North Carolina Geographic Information Coordinating Couhcil.

e
SECTION 7A.2.(c) G.S.143B-426.38A is recodified into Part 8 of Article 14 of
Chapter 13B of the General Statutes @sS.143B-1344, and reads as rewritten:

"§  143B1344. Government Data Analytics Center,—State—datasharing

(a) Definitions.i The following definitions apply in this section:

(1) Business intelligencd. The process of collecting, organizing, sharing, and
analyzing data through integrated data management, reporting, visualization,
and advancednalytics to discover patterns and other useful information that
will allow policymakers and State officials to _make more informed
decisions. Business intelligence also includes both of the following:

a. Broad master data management capabilities sucltasimtegration,

data quality and enrichment, data governance, and master data
management to collect, reference, and categorize information from
multiple sources.
Self-service query and reporting capabilities to provide timely,
relevant, and actionablenformation to business users delivered
through a variety of interfaces, devices, or applications based on their
specific roles and responsibilities.
Data analyticsi Data analysis, including the ability to use the data for
assessment and extractidipolicy relevant information.
Enterpriselevel data analyticd. Standard analytics capabilities and services
leveraging data throughout all State agencies, departments, and institutions.
Operationalize.i The implementation process wherebyState agency,
department, or institution integrates analytical output into current business
processes and systems in order to improve operational efficiency and
decisionmaking.
(b) GevernmentData—Analytics CentdBDAC. - The Government Data Analytics

=

E kB

Centeris establisheds a unit of th®epartment
(1) GDBAC-establishedi—TFhereis-established-in-the-Office-of-the-State-ClO the
Gevernment-Data-Analyties Center(GBA®uUrposel The purpose of the
GDAC is to utilize publieprivate partnerships as part ofstatevide data
integration and dataharing initiative and to identify data integration and
business intelligence opportunities that will generate greater efficiencies in,
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and

improved service delivery byState agencies, departments, and

institutions. Thantent is not to replace transactional systems but to leverage

the data from those systems for enterplésel State business intelligence.

The GDAC shall continue the work, purpose, and resourcesegbrevious

data |ntegrat|oreﬁert—+n—the—©#hee—e#he§ta%e—99n#eueeﬁorts and shall
otherwise advise and assist the State CIO in the management of the
initiative. The State CIO shall make any organizational changes necessary to
maximize the effectiveness and efficiencytlud GDAC.

Publicprivate partnerships.i The State CIO shall continue to utilize

public-private partnerships and existing data integration and analytics

contracts and licenses as appropriate to continue the implementation of the

initiative. Private entities that partner with tB¢ate shall make appropriate

contributions of funds or resources, includibgt not limited to, knowledge

transfer and education activities, software licensing, hardware and technical

infrastructure resources, personnel resources, and such other appropria

resources as agreed upon by the parties.

Powers andiuties-of-the-GBAGQIuties T The State CIO shall, through the
GDAC, do all of the following:

a.

~oo

ContinbeManageand coordinat®ngeigenterprise data integration

efforts, including:

1. The depbyment, support, technology improvements, and
expansionfer—of the Criminal Justice Law Enforcement
Automated Data Systef&IHEADS)(CILEADS) and related
intelligencebasedcase management systems.

2. The pilot—and—subsequent—phase—initiative-deployment
support, technology improvements, and expansionthef
North Carolina Financial Accountability and Compliance
Technology SystemNCFAGCTSHNCFACTS) in order to
collect data that will create efficiencies and detect fraud,
waste, and abuse across Stateegoment.

3. The development, deployment, support, technology
improvements, and expansion of the GDAC Enterprise
Solutions.

34. Individuatlevel student data and workforce data from all
levels of education and the State workforce.

5. The integration of alavailable financial data to support more
comprehensive State budget and financial analyses.

46. Other eapabilitiescapabilities asdevelopedas—part—of-the
initative-by the GDAC.

Identify technologies currently used in North Carolina that have the

cgpability to support the initiative.

Identify other technologies, especially those with uni

capabilities that are complementary to existinGDAC analvtlc

solutionsthatcould support the Stasebusiness intelligence effort.

Compare apabilities and costs across State agencies.

Ensure implementation is properly supported across State agencies.

Ensure that data integration and sharing is performed in a manner

that preserves data privacy and security in transferring, storing, and

accessing data, as appropriate.

Immediately seek any waivers and enter into any written agreements

that may be required by State or federal law to effectuate data sharing

and to carry out the purposes of this section.

Coordinate data requirements angsage for State business

intelligence applications in a manner that (i) limits impacts on

participating State agencies as those agencies provide data and

business knowledgexpertise—anexpertise,(ii) assists in defining

business rules so the data carphmperlyusedused, and (iii) ensures

participating State agencies operationalize analytics and report

outcomes.
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Recommend the most cesffective and reliable lonterm hosting
solution for enterpriséevel State business intelligence as well as
data integration, notwithstanding L.
2011-145any other provision of State law or requlatlon

Utilize a common_approach that establishes standards for business
intelligence initiatives for all State agencies and prevents the
developmenof projects that do not meet the established standards.
Create efficiencies in_State government by ensuring that State
agencies use the GDAC for agency business intelligence
requirements.

Assist State agencies in_developing requirements for theratimy

or _creation of an interface with State ageromsrkflow processes

and transactional systems to operationalize GDAC analytic solutions.
Establish clear metrics and definitions with participating State
agencies for reporting outcomes for each @Dg#oject.

Evaluate State agency business intelligence projects to determine the
feasibility of integrating analytics and reporting with the GDAC and

to determine what GDAC services may support the projects.

Application to State government. The intiative shall include all State

agencies, departments, and institutions, including The University of North

Carolina, as follows:

a.

=

All State agency business intelligence requirements, including any
planning or development efforts associated with creabunsiness
intelligence capability, as well as any master data management
efforts, shall be implemented through the GDAC.

The Chief Justice of the North Carolina Supreme Court and the
Leqislative Services Commission each shall designate an officer or
agency to advise and assist the State CIO with respect to
implementation of the initiative in their respective branches of
government. The judicial and legislative branches shall fully
cooperate in_the initiative _mandated by this section in the same
manner ass required of State agencies.

Projectmanagement. The State ClGnd State agenciewith the assistance

of the Office of State Budget and Management, shall identify potential

funding sources for expansion of existing projects or development of new

projects. No GDAGroject shall be initiated, extended, or expanded

a.

=

Without the specific approval of the General Assemhbhless the
project can bamplementedwithin funds appropriated for GDAC
projects.

Without prior consultation to the Joint Liskative Commission on
Governmental Operations and a report to the Joint Legislative
Oversight Committee on Information Technology if the project can

_ be |mplemented W|th|n funds approprlated for GDAC projects.
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(c) Data Sharingi
(1) General duties of all State agenciésExcept as limited or prohibited by
federal law,the head of each State agency, department, and institution shall
do all of the following:

a. Grant the State CIO and the GDAC access to all information required
to develop and support State business intelligence applications
pursuant to this section. Théaf CIO and the GDAC shall take all
necessary actions and precautions, including training, certifications,
background checks, and governance policy and proceueasure
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h.

the security, integrity, and privacy of the data in accordance with
State and fedal law and as may be required by contract.

Provide complete information on the State ag&ndgformation
technology, operational, and security requirements.

Provide information on all of the State agescynformation
technology activities relevaihd the State business intelligence effort.
Forecast the State agefscyprojected future business intelligence
information technology needs and capabilities.

Ensure that the State agelscyfuture information technology
initiatives coordinate effort&/ith the GDAC to include planning and
development of data interfaces to incorporate data into the initiative
and to ensure the ability to leverage analytics capabilities.

Provide technical and business resources to participate in the
initiative by provding, upon request and in a timely and responsive
manner, complete and accurate data, business rules and policies, and
support.

Identify potential resources for deploying business intelligence in
their respective State agencies and as part of the pstdgvel
effort.

Immediately seek any waivers and enter into any written agreements
that may be required by State or federal law to effectuate data sharing
and to carry out the purposes of this section, as appropriate.

(2)  Specificagencyrequirementsi The following agencyspecific requirements

are designed to illustrate but not limit the type and extent of data and

information required to be released under subdivision (1) of this subsection:

a.

=

1o

|2

|®

The North Carolina Industrial Commission shall releasethe
GDAC, or otherwise provide electronic access to, all data requested
by the GDAC relating to workersompensation insurance coverage,
claims, appeals, compliance, and enforcement under Chapter 97 of
the General Statutes.

The North Carolina RateuBeau (Bureau) shall releasethe GDAC,

or otherwise provide electronic access to, all data requestégeby
GDAC relating to workefs compensation insurance coverage,
claims, business ratings, and premiums under Chapter 58 of the
General Statutes. ThauBeau shall be immune from civil liability for
releasing information pursuant to this subsection, even if the
information is_erroneous, provided the Bureau acted in good faith
and without malicious or willful intent to harm in releasing the
information.

The Department of Commerce, Division of Employment Security
(DES), shall release the GDAC, or otherwise provide access to, all
data requested bthe GDAC relating to unemployment insurance
coverage, claims, and business reporting under Chapter 96 of th
General Statutes.

The Department of Labor shall releasethe GDAC, or otherwise
provide access to, all data requestedi®/GDAC relating to safety
inspections, wage and hour complaints, and enforcement activities
under Chapter 95 of the Generahtstes.

The Department of Revenue shall releasthédGDAC, or otherwise
provide access to, all data requestedtiwy GDAC relating to the
registration and address information of active businesses, business
tax reporting, and aggregate federal tax Foif®99 data for
comparison with information from DES, the Rate Bureau, and the
Department of the Secretary of State for the evaluation of business
reporting. Additionally, the Department of Revenue shall furnish to
the GDAC, upon request, other tax inforrmoaf provided that the
information  furnished does not impair or violate any
informationsharing agreements between the Department and the
United States Internal Revenue Service. Notwithstanding any other
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provision of law, a determination of whether furmgh the
information requested bthe GDAC would impair or violate any
informationsharing agreements between the Department of Revenue
and the United States Internal Revenue Service shall be within the
sole discretion of the State Chief Information Officefhe
Department of Revenue and the Office of the State CIO shall work
jointly to assure that the evaluation of tax information pursuant to
this_subsubdivision is performed in_accordance with applicable
federal law.

The North Carolina Department of Hémand Human Services,
pursuant tathis Part shall shardi) claims data from NCTRACKS
and the accompanying claims data warehousgigrehcounter data
with the GDAC in_ order to leverage existing pubfcivate
partnerships and subject matter expertinsg can assist in providing
outcomebased analysis of services and programs as_ well as
population health analytics of the Medicaid and LME/MCO patient

population.

All information shared withthe GDAC and the State CIO under this

sulsectionis proteced from release and disclosure in the same manner as

any other information is protected under tussection.

Provisions on Privacy and Confidentiality of Information.

@A)

Status with respect to certain informati®nThe State ClIO and the GDAC

shal be deemed to be all of the following for the purposes of this section:

a.

=

1o

|2

A criminal justice agency (CJA), as defined under Criminal Justice
Information Services (CJIS) Security Policy. The State CJIS Systems
Agency (CSA) shall ensure that CJLEADS reesiaccess to federal
criminal information deemed to be essential in managing CJLEADS
to support criminal justice professionals.

With respect to health information covered under the Health

Insurance Portability and Accountability Act of 1996 (HIPAA), as

amended, and to the extent allowed by federal law:

1. A business associate with access to protected health
information acting on behalf of the Stateovered entities in
support of data integration, analysis, and business
intelligence.

2. Authorized to acess and view individually identifiable health
information, provided that the access is essential to the
enterprise fraud, waste, and improper payment detection
program or required for future initiatives having specific
definable need for such data.

Authorized to access all State and federal data, including revenue and

labor _information, deemed to be essential to the enterprise fraud,

waste, and improper payment detection program or future initiatives
having specific definable need for the data.

Authorized to develop agreements with the federal government to

access data deemed to be essential to the enterprise fraud, waste, and

improper payment detection program or future initiatives having
specific definable need for such data.

Release of informain. i The following limitations apply to (i) the release

of information compiled as part of the initiative, (ii) data from State agencies

that is incorporated into the initiative, and (iii) data released as part of the

implementation of the initiative:

a.

Information compiled as part of the initiativie Notwithstanding the
provisions of Chapter 132 of the General Statutes, information
compiled by the State CIO and the GDAC related to the initiative
may be released as a public record only if the State @IGhat
officer's sole discretion, finds that the release of information is in the
best interest of the general public and is not in violation of law or
contract.
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b. Data from State agencigsAny data that is not classified as a public
record underG.S.132-1 shall not be deemed a public record when
incorporated into the data resources comprising the initiative. To
maintain _confidentiality requirements attached to the information
provided to the State CIO anithe GDAC, each source agency
providing data sall be the sole custodian of the data for the purpose
of any request for inspection or copies of the data under Chapter 132
of the General Statutes.
Data released as part of implementatibrinformation released to
persons engaged in implementing tBtates business intelligence
strategy under this section that is used for purposes other than official
State business is not a public record pursuant to Chapter 132 of the
General Statutes.
Data from North Carolina Rate BureduNotwithstanding any dier
provision of this section, any data released by or obtained from the
North Carolina Rate Bureau under this initiative relating to workers
compensation insurance claims, business ratings, or premiums are
not public recordsand public disclosure of shidata, in whole or in
part, by the GDAC or State CIO, or by any State agency, is
prohibited.
{h(e) Funding.i The Office—of-the-State-ClODepartment ofinformation Technology,
with the support of the Office of State Budget and Management, shall idantifynake all
efforts to secure any matching funds or other resources to assist in ftmdhngtiative-the
GDAC. Savings resulting from the cancellation of projects, software, and licensing, as well as
any other savings from theitiative;-utilization of the GDAC shall be returned to the General
Fund and shall remain unexpended and unencumbered until appropriated by the General
Assembly in a subsequent fiscal year. It is the intent of the General Assembly that expansion of
the initiative-GDAC in subgquent fiscal years be funded with these savings and that the
General Assembly appropriate funds for projects in accordance with the priorities identified by
the Office-of theStateClO-in-Phase Fof the-initiativ€lO.
e Reportrngr TheQ#ree—ef—theState CIO shall:
(1) b

1o

|2

he
e)r before March 1

of each year, submit and present a reporthemactivities described in this

sectbn to the Chairs of the House of Representatives Appropriations and

Senate Base Budget/Appropriations Committees, to the Joint Legislative
Oversight Committee on Information Technology, and to the Fiscal

Research D|V|S|on of the General Assemmyeétate@r@—ehau—submn—a

Rding for

t“ﬁhe report shall mclude the foIIowrng
a. A description of project funding and expenditures, cost savings, cost
avoidance, efficiency gains, process improveisierand major
accomplishments. Cost savings and cost avoidance shall include
immediate monetary impacts as well as ongoing projections.
A description of the contribution of funds or resources by those
private entities which are participating in pubficvate partnerships
under this section, includindput not limited to, knowledge transfer
and education activities, software licensing, hardware and technical
infrastructure resources, personnel resources, and such other
resources as agreed upon by theeStad the private entity.
(2) Report the following informationas—heededpon its occurrence or as
requested:
a. Any failure of a State agency to provide information requested
pursuant to this section. The failure shall be reported to the Joint
Legislative Oversight Committee on Information Technology and to

=
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the Chairs of the House of Representatives Appropriations and
Senate Base Budget/Appropriations Committees.

b. Any additional information to the Joint Legislative Commission on
Governmental Operationand the Joint Legislative Oversight
Committee on Information Technology that is requested by those
entities.
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anagement
and master

i nts.
SECTION 7A.2.(d) G.S.143B-1351(a), as recodified by this Part, reads as
rewritten:
"(@) The Criminal Justice Information Network GoverniBgard is established within
the Office-of-the-State-Chief-Information-Offid@epartment of Information Technology, as a

Type |l transferto operate the StdseCriminal Justice Information Network, the purpose of
which shall be to provide the governméndad technical information systems infrastructure
necessary for accomplishing State and local governmental public safety and justice functions in
the most effective manner by appropriately and efficiently sharing criminal justice and juvenile
justice infamation among law enforcement, judicial, and corrections agencies. The Board is
established within the Office of the State Chief Information Officer, for organizational and
budgetary purposes only and the Board shall exercise all of its statutory powessArticle
independent of control by the Office of the State Chief Information Officer.

SECTION 7A.2.(e) G.S.143B-1353(a)(2), as recodified by this Part, reads as
rewritten:
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“(a) The Board shall have the following powers and duties:

e
(2) To developand adopt uniform standards and eeféctive information
technology, after thorough evaluation of the capacity of information
technology to meet the present and future needs of the State and, in
consultation with the Office—Department of Information Feehrolegy
Serviees;Technologyto develop and adopt standards for entering, storing,
and transmitting information in criminal justice databases and for achieving
maximum compatibility among user technolodies.
SECTION 7A.2.(f) G.S.143B-1354(b), as recode#id by this Part, reads as
rewritten:

"(b) The staff of the Criminal Justice Information Network shall provide the Board with
professional and clerical support and any additional support the Board needs to fulfill its
mandate. The Boasl staff shall use sge provided by theSfice—oftheState—Chief
nfermation-OfficerDepartment of Information Technology.

INSTRUCTIONS TO THE REVISOR OF STATUTES

SECTION 7A.3. The Revisor of Statutes shall matke following recodifications

in connection with creating ¢hDepartment of Information Technology:

(1) Article 69 of Chapter 143 of the General Statutes (Criminal Justice
Information Network) is recodified as Part 9 of Article 14 of Chapter 143B
of the General Statutes with the sections to be number&dsa$43B-1350
through 143B1354, respectively.

(2)  Article 3 of Chapter 62A of the General Statutes (Emergency Telephone
Service) is recodified as Part 10 of Article 14 of Chapter 143B of the
General Statutes with the sections to be numbered.8143B-1360
throughG.S.143B-1370, respectively.

(3) Article 76 of Chapter 143 of the General Statutes (North Carolina
Geographic Information Coordinating Council) is recodified as Part 11 of
Article 14 of Chapter 143B of the General Statutes with the sections to be
recdified asG.S.143B-1375 through 1438378, respectively.

The Revisor of Statutes may conform names atestchanged by this sectiamd

may correct statutory referees as required by this sectibmoughout the General Statutes. In
making the changesuthorized by this section, the Revisor may also adjust subject and verb
agreement and the placement of conjunctions.

CONFORMING AND TECHNICAL CHANGES RELATING TO DEPARTMENT OF

INFORMATION TECHNOLOGY

SECTION 7A.4.(a) G.S.18CG-114(b) reads as rewritten:
"(b) Article 3b-of Chapter14Article 14 of Chapter 143Bf the General Statutes shall
not apply to the Commissidn.
SECTION 7A.4.(b) G.S.20-7(b2)(6) reads as rewritten:
"(6) To the Office—of-the State Chief Information Officer for the purposes of
G-S-143B-426-38A(G.S.143B-1344"
SECTION 7A.4.(c) G.S.20-43(a) reads as rewritten:

"(a) All records of the Division, other than those declared by law to be confidential for
the use of the Division, shall be open to public inspection during office hours irdance
with G.S.20-43.1. A signature recorded in any format by the Division for a drivers license or a
special identification card is confidential and shall not be released except for law enforcement
purposes. A photographic image recorded in any formatd Division for a drivers license or
a special identification card is confidential and shall not be released except for law enforcement
purposes or to theOffice—efthe-State Chief Information Officer for the purposes of
G.S-143B-426-38A(.S.143B-1344"

SECTION 7A.4.(d) G.S.58-2-69(g) reads as rewritten:

"(g) The Commissioner may contract with the NAIC or other persons for the provision
of online services to applicants and licensees, for the provision of administrative services, for
the provision oflicense processing and support services, and for the provision of regulatory
data systems to the Commissioner. The NAIC or other person with whom the Commissioner
contracts may charge applicants and licensees a reasonable fee for the provision of online
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savices, the provision of administrative services, the provision of license processing and
support services, and the provision of regulatory data systems to the Commissioner. The fee
shall be agreed to by the Commissioner and the other contracting parghahbe stated in
the contract. The fee is in addition to any applicable license application and renewal fees.
Contracts for the provision of online services, contracts for the provision of administrative
services, and contracts for the provision of teguy data systems shall not be subject to
Article 3 3C, or 8 of Chapter 143 of the General Statutes chrtizle—3D—of Chapter
147Article 14 of Chapter 143Bf the General Statutes. However, the Commissioner shall: (i)
submit all proposed contracts feupplies, materials, printing, equipment, and contractual
services that exceed one million dollars ($1,000,000) authorized by this subsection to the
Attorney General or the Attorney Genesallesignee for review as provided@sS.114-8.3,;
and (ii) include in all contracts to be awarded by the Commissioner under this subsection a
standard clause which provides that the State Auditor and internal auditors of the
Commissioner may audit the records of the contractor during and after the term of the
agreementor contract to verify accounts and data affecting fees and performance. The
Commissioner shall not award a cost plus percentage of cost agreement or contract for any
purpose.
SECTION 7A.4.(e) G.S.62-3(23)i. reads as rewritten:
The term"public utility" shall not include the State, thHeffice
Departmeniof InformatlonIeehnelegyéewree’Sechnology or the
Microelectronics Center of North Carolina in the provision or sharing
of switched broadband telecommunications services withState
entities or organizations of the kind or type set forth in
G.S.143B-426.39!
SECTION 7A.4.(f) G.S.62A-41(a), recodified a&.S.143B-1361(a) by this Part,
reads as rewritten:

"(@) Membership.i The 911 Board is established in th&fice—Department of
Information Feehnology-ServiceSechnology.Neither a local government unit that receives a
distribution from the fund unde®.S.62A-46 nor a telecommunication service provider may
have more than one representative on the 911 Board. The 911 Board consists of 15 m&mber
follows:

e .
SECTION 7A.4.(g) G.S.66-58.20 reads as rewritten:
"8 6658.20. Development and implementation of Web portals; public agency links.

(8 The Office—Departmentof Information TechnologyServices—FSDIT) shall
develop the architecturegequirements, and standards for the development, implementation and
operation of one or more centralized Web portals that will allow persons to access State
government services on a-Bdéur basisiF¥S-DIT shall submit its plan for the implementation
of the Web portals to the State Chief Information Officer for review and approval. When the
plan is approved by the State Chief Information Offid&&-DIT shall move forward with
development and |mplementat|on of the stateW|de Web Portal system

(b) Each Stated , Qs
Information-Officeragency as deflned i6.S. 1438130Ga) shaII functlonally I|nk its Internet
or electronic services to a centralized Web portal system established pursuantctosufese
of this section.

SECTION 7A.4.(h) G.S.105259(b)(45) reads as rewritten:

"(45) To furnish tax information to th®ffice—of-the-State Chief Information
Officer underG-S-143B-426-38Apursuant t05.S5.143B-1344 The use and
reporting of individial data may be restricted to only those activities
specifically allowed by law when potential fraud or other illegal activity is
indicated

SECTION 7A.4.(i) G.S.115G529 reads as rewritten:

"8 115G529. Useful life guidelines.

The State—Offie®epartmat of Information TechnologyServicesshall develop and
annually revise guidelines for determining the useful life of computers purchased under
G.S.115G528. The Division of Purchase and Contract shall develop and periodically revise
guidelines for determing the useful life of automobiles, school buses, and photocopiers
purchased undef5.S.115G528. The Local Government Commission shall develop and
periodically revise guidelines for determining the useful life of mobile classroom units
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purchased unde6.S.115G528. Guidelines for computers and photocopiers shall include
provisions for upgrades during the term of the contract. $tee—Offic®epartmentof
Information Fechnology-ServiceSechnologythe Division of Purchase and Contract, and the
Local Gavernment Commission shall provide their respective guidelines to the State Board of
Education by November 1, 1996. The State Board of Education shall provide the guidelines to
local boards of education by January 1, 1997.
SECTION 7A.4.(J)) G.S.11640.22(¢) reads as rewritten:

"(d) Information Technologyl Notwithstanding any other provision of law, the Board
of Trustees of an institution shall establish policies and rules governing the planning,
acquisition, implementation, and delivery of informatiochtgology and telecommunications at
the institution. These policies and rules shall provide for security and encryption standards;
software standards; hardware standards; acquisition of information technology consulting and
contract services; disaster reeoy standards; and standards for desktop and server computing,
telecommunications, networking, video services, personal digital assistants, and other wireless
technologies; and other information technology matters that are necessary and appropriate to
fulfill the teaching, educational, research, extension, and service missions of the institution. The
Board of Trustees shall submit all initial policies and rules adopted pursuant to this subsection
to theOffice-Departmendf Information Technologyervicesor review upon adoption by the
Board of Trustees. Any subsequent changes to these policies and rules adopted by the Board of
Trustees shall be submitted to ®Béice-Departmenbof Information Technologyserviecesfor
review. Any comments by theffice-Depatmentof Information Technologwgerviecesshall be
submitted to the Chancellor of that institution.

SECTION 7A.4.(k) G.S.126°5 reads as rewritten:

"§ 1265. Employees subject to Chapter; exemptions.

e

(c11) The following are exempt from: (i) the clafssation and compensation rules
established by the State Human Resources Commission pursi&. 126-4(1) through (4);
(i) G.S.1264(5) only as it applies to hours and days of work, vacation, and sick leave; (iii)
G.S.126-4(6) only as it applies tpromotion and transfer; (iv3.S.126-4(10) only as it applies
to the prohibition of the establishment of incentive pay programs; and (v) Article 2 of Chapter
126 of the General Statutes, exceptGo8.126-7.1:

e

3) Employees of theOffice—oftheStateChiefInformation—Officer—the
OfficeDepartmentof Information TechnologyServees—+S)(DIT), and
employees in all agencies, departments, and institutions with similar
classifications adFS-DIT employees, who voluntarily relinquish annual
longevity paynents, relinquish any claim to longevity pay, voluntarily
relinquish any claim to career status or eligibility for career status as
approved by the State Chief Information Officer and the Director of the
Office of State Human Resources (OSHR).

(d) (1) Exempt Positions in Cabinet DepartméntSubject to the provisions of this
Chapter, which is known as the North Carolina Human Resources Act, the
Governor may designate a total of 1,500 exempt positions throughout the
following departments and offices:
é
k. Office-Departmendf InformationFechnology-ServiceSechnology.
l. Office of State Budget and Management.
m. Office of State Human Resources.
e."
SECTION 7A.4.() G.S.130A-309.138(1) reads as rewritten:
"(1) Develop and maintain a current list of maattirers that are in compliance
with the requirements 05.S.130A-309.134 and5.S.130A-309.135, post
the list to the DepartmeatWeb site, and provide the current list to the
Office-Departmentof Information Technologyserviceseach time that the
list is updated.
SECTION 7A.4.(m) G.S.136-89.194(g)(2) reads as rewritten:
"(g) Contract Exemptions. The following provisions concerning the purchase of goods
and services by a State agency do not apply to the Turnpike Authority:
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e
(2) Article 3b—-of Chaptert47-Article 14 of Chapter 143Bf the General
Statutes. The Authority may use the services of@ffese—of-tnformation
Pepartment of Information Technology procuring
goods and services that are not specific to establishing andtiogea toll
revenue systemAl—However, all contract information for contracts for
information technology are subject to disclosure in accordance with
G-S-34+7-33-95Article 14 of Chapter 143B of the General Statutes.
SECTION 7A.4.(n) G.S.138A-3 readsas rewritten:
"§ 138A:3. Definitions.
The following definitions apply in this Chapter:

é
(30) Public servants. All of the following:
é
p. The ehiefinfermation-officeiState Chief Information Officedeputy
chief information officers, chief financiabfficers, and general
counsel of th&©fiee-ef Department ofnformation Technology.

e."
SECTION 7A.4.(0) G.S.143-48.3 reads as rewritten:
"8 14348.3. Electronic procurement.

(@  The Department of Administration shall develop and maintain electrordgual
standards for procurement. The Department of Administration shall consult with the Office of
the State Controller, theSffice—Department of Information Feehnology—Services
{FS),Technology the Department of State Auditor, the Department of Sta¢asurer, The
University of North Carolina General Administration, the Community Colleges System Office,
and the Department of Public Instruction.

e

(b)  The Department of Administration, in conjunction with the Office of the State
Controller and théffice-Departmenbf Information Technologyservicesmay, upon request,
provide to all State agencies, universities, and community colleges, training in the use of the
electronic procurement system.

(c) The Department of Administration shall utilize theffice—Department of
Information TechnologyServices-as an Application Service Provider for an electronic
procurement system. THgffice-Departmendf Information Technologyservieesshall operate
this electronic procurement system, through State ownership omeamal leasing, in
accordance with the requirements and operating standards developed by the Department of
Administration and the financial reporting and accounting procedures of the Office of the State
Controller.

e
() Any State entity or community celje operating a functional electronic
procurement system established prior to September 1, 2001, may until May 1, 2003, continue to
operate that system independently or may opt into the North Carcltradirement Service.
Each entity subject to this semt shall notify the Office—Departmentof Information
TechnologyServiceshy January 1 of each year of its intent to participate in the North Carolina
E-Procurement Service.
SECTION 7A.4.(p) G.S.14349 reads as rewritten:
"8 14349. Powers and dutiesfoSecretary.
The Secretary of Administration has the power and authority, and it is the Sésreteyy
subject to the provisions of this Article:
e

(8) To establish and maintain a procurement card program for use by State
agencies, community collegesydanonexempted constituent institutions of
The University of North Carolina. The Secretary of Administration may
adopt temporary rules for the implementation and operation of the program
in accordance with the payment policies of the State Controller; afte
consultation with the Office—Department of Information Feehnology
Serviceslechnology. These rules would include the establishment of
appropriate order limits that leverage the cost savings and efficiencies of the
procurement card program in conjunctieith the fullest possible use of the

Page62 House Bill 97 HI97-PCCS30420 Rxfr-6



OCO~NOUITRAWNE

General Assembly Of North Carolina Session 2015

North Carolina EProcurement Service. Prior to implementing the program,
the Secretary shall consult with the State Controller, the UNC General
Administration, the Community Colleges System Office, the State Auditor,
the Department of Public Instruction, a representative chosen by the local
school administrative units, and theffice—Departmentof Information
feeSechnology.The Secretary may periodically adjust the
order limit authorized in this sectioafter consulting with the State
Controller, the UNC General Administration, the Community Colleges
System Offlce the Department of Public Instructlon and ®déee

Departmenbf InformatlonIFeehneJegyéemeefechnology
e."

SECTION 7A.4.(q) G.S.14356 reads as rewritten:
"8 14356. Certain purchases excepted from provisions of Article.

Unless as may otherwise be ordered by the Secretary of Administration, the purchase of
supplies, materials and equipment through the Secretary of Administratiomema#ndatory
in the following cases:

(2) Published books, manuscripts, maps, pamphlets and periodicals.

(2) Perishable articles such as fresh vegetables, fresh fish, fresh meat, eggs, and

others as may be classified by the Secretary of Administration.

Purchase through the Secretary of Administration shall not be mandatory for information
technology purchased in accordance withele-3D-ef Chapter14Article 14 of Chapter 143B
of the General Statutes, for a purchase of supplies, materials or equipmém féeneral
Assembly if the total expenditures is less than the expenditure benchmark established under the
provisions ofG.S.14353.1, for group purchases made by hospitals, developmental centers,
neuromedical treatment centers, and alcohol and drugeabeatment centers through a
competitive bidding purchasing program, as definedsi®.143-129, by the University of
North Carolina Health Care System pursuantGt®.116-37(h), by the University of North
Carolina Hospitals at Chapel Hill pursuant®S.116-37(a)(4), by the University of North
Carolina at Chapel Hill on behalf of the clinical patient care programs of the School of
Medicine of the University of North Carolina at Chapel Hill pursuan®i6.116-37(a)(4), or
by East Carolina Universitpn behalf of the Medical Faculty Practice Plan pursuant to
G.S.116-40.6(c).

All purchases of the above articles made directly by the departments, institutions and
agencies of the State government shall, whenever possible, be based on competitive bids.
Whenever an order is placed or contract awarded for such articles by any of the departments,
institutions and agencies of the State government, a copy of such order or contract shall be
forwarded to the Secretary of Administration and a record of the comediitls upon which
it was based shall be retained for inspection and review."

SECTION 7A.4.(r) G.S.14359.1(a) reads as rewritten:

"(a) Ineligible Vendorsi The Secretary ofdministratiorAdministration,State Chief
Information Officer and other enties to which this Article applies shall not contract for goods
or services with either of the following:

e .
SECTION 7A.4.(s) G.S.143129(e)(7) reads as rewritten:

"(e)  Exceptionsi The requirements of this Article do not apply to:

e

(7 Purchases ofnformation technology through contracts established by the
Sta%e—@#lee—e#Department ofInformation Technology as provided in
Article 14 of Chapter 143B of the

General Statutes.
SECTION 7A.4.(t) G.S.143129.8(a)eads as rewritten:

"(a) In recognition of the complex and innovative nature of information technology
goods and services and of the desirability of a single point of responsibility for contracts that
include combinations of purchase of goods, design,allaibn, training, operation,
maintenance, and related services, a political subdivision of the State may contract for
information technology, as defined &S-34+33.8H2).S.143B-1300, using the procedure
set forth in this section, in addition to ioistead of any other procedure available under North
Carolina law:

SECTION 7A.4.(u) G.S.143135.9(c) reads as rewritten:
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"(c) Information Technologyi The acquisition of information technology by the State
of North Carolina shall be conducted using Best Value procurement method. For purposes
of this section, business process reengineering, system design, and technology implementation
may be combined into a single solicitation. For acquisitions which the procuring agency and
the Division of Purchasand Contracts or th&ffice-Departmenif InformationFeehnolegy
Serviceslechnology,as applicable, deem to be highly complex or determine that the optimal
solution to the business problem at hand is not known, the use of Sd&dased Solicitation
andGovernmentVendor Partnership is authorized and encouraged. Any county, city, town, or
subdivision of the State may acquire information technology pursuant to this section.

SECTION 7A.4.(v) G.S.143151.16(d) reads as rewritten:

"(d) The Board may contca with persons for the development and administration of the
examinations required byG.S.143151.13(a), for course development related to the
examinations, for review of a particular applicargxamination, and for other related services.
The person wh whom the Board contracts may charge applicants a reasonable fee for the costs
associated with the development and administration of the examinations, for course
development related to the examinations, for review of the appicaxeminations, and for
other related services. The fee shall be agreed to by the Board and the other contracting party.
The amount of the fee under this subsection shall not exceed one hundred-Bevalulars
($175.00). Contracts for the development and administratioheoExaminations, for course
development related to the examinations, and for review of examinations shall not be subject to
Article 3, 3C, or 8 of Chapter 143 of the General Statutes ohrbigle—3D—ef Chapter
I47Article 14 of Chapter 143Bf the Generabtatutes. However, the Board shall: (i) submit all
proposed contracts for supplies, materials, printing, equipment, and contractual services that
exceed one million dollars ($1,000,000) authorized by this subsection to the Attorney General
or the AttorneyGenerdk designee for review as provided@S.114-8.3; and (ii) include in
all proposed contracts to be awarded by the Board under this subsection a standard clause
which provides that the State Auditor and internal auditors of the Board may auditohnds
of the contractor during and after the term of the contract to verify accounts and data affecting
fees and performance. The Board shall not award a cost plus percentage of cost agreement or
contract for any purpose.

SECTION 7A.4.(w) G.S.143663(@) reads as rewritten:
“(a) The Board shall have the following powers and duties:

é

(2) To develop and adopt uniform standards and -effsttive information
technology, after thorough evaluation of the capacity of information
technology to meet the preseand future needs of the State and, in
consultation with the Office—Department of Information Feehnology
Servicesechnology,to develop and adopt standards for entering, storing,
and transmitting information in criminal justice databases and for acgievin

) maximum compatibility among user technologies.

e .

SECTION 7A.4.(x) G.S.143B-146.13(a) reads as rewritten:

"(a) No later than December 15, 1998, the Secretary shall develop a school technology
plan for the residential schools that meets the requirenoéithe State school technology plan.

In developing a school technology plan, the Secretary is encouraged to coordinate its planning
with other agencies of State and local government, including local school administrative units.

The Office-Departmentof Information Technologyserveesshall assist the Secretary in
developing the parts of the plan related to its technological aspects, to the extent that resources
are available to do so. The Department of Public Instruction shall assist the Secretary in
devdoping the instructional and technological aspects of the plan.

The Secretary shall submit the plan that is developed toOifiee—Departmentof
Information TechnologyServicesfor its evaluation of the parts of the plan related to its
technological aspés and to the Department of Public Instruction for its evaluation of the
instructional aspects of the plan. The State Board of Education, after consideration of the
evaluations of th®ffice-Departmenbf Information Technologyervicesand the Department
of Public Instruction, shall approve all plans that comply with the requirements of the State
school technology plah.

SECTION 7A.4.(y) G.S.143B-951(a) reads as rewritten:
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"(@) The Department of Public Safety may provide to th#ice—Departmentof
Information TechnologyServicesfrom the State and National Repositories of Criminal
Histories the criminal history of any current or prospective employee, volunteer, or contractor
of the Office—Departmentof Information Feechnology—ServiceSechnology. The Office
Departmentof Information Technologyservieesshall provide to the Department of Public
Safety, along with the request, the fingerprints of the current or prospective employee,
volunteer, or contractor, a form signed by the current or prospective esaplogiunteer, or
contractor consenting to the criminal record check and use of fingerprints and other identifying
information required by the State and National Repositories, and any additional information
required by the Department of Public Safety. Timgerprints of the current or prospective
employee, volunteer, or contractor shall be forwarded to the State Bureau of Investigation for a
search of the Stagecriminal history record file, and the State Bureau of Investigation shall
forward a set of figerprints to the Federal Bureau of Investigation for a national criminal
history record check. Theffice-Departmendf Information Technologgervicesshall keep all
information obtained pursuant to this section confidetitial.

SECTION 7A.4.(z) G.S.143CG1-1(d) reads as rewritten:

"(d) Definitions.i The following definitions apply in this Chapter:

e

(17)  Information technologyi. As defined inG-S:-+4733:8%+(2)G.S.143B-1300.

e."

SECTION 7A.4.(aa) G.S.143G2-5(a) reads as rewritten:

"(@) The Director 6 the Budget shall require the Office of State Budget and
Management, with the support of th@fice—Departmentof Information Feehnology
Serviceslechnology,to build and maintain a database and Web site for providing a single,
searchable Web site on Stapending for grants and contracts to be known as NC OperiBook.

SECTION 7A.4.(bb) G.S.143G2-6(a) reads as rewritten:

"(@) The Office of State Controller, the Department of Administration, andfifiee
Departmenbf Information Technolog)SemeesshdJ provide the Office of State Budget and
Management with the statewide information on State contracts necessary for the development
and maintenance of the database and Web site required by this Article, with the information
updated at least monthly.

SECTION 7A.4.(cc) G.S.143G3-3(e) reads as rewritten:

"(e) Information Technology Request.In addition to any other information requested
by the Birector-State Chief Information Officer (State ClOgny State agency requesting
significant State resourceas defined by th®irecter;State CIQ for the purpose ohegquiring
acquiring, operatingor maintaining information technology shall accompany that request with
all of the following:

(1) A statement of its needs for information technology and relatenliness,
including expected improvements to programmatic or business operations,
together with a review and evaluation of that statement prepared by the State
Chief Information Officer.

(2) A statement setting forth the requirements for State resourcesheéogvith
an evaluation of those requirements by the State Chief Information Officer
that takes into consideration the S&turrent technology, the opportunities
for technology sharing, the requiremerdf At 7
Article 14 of Chapte 143B of the General Statutes, and any other factors
relevant to theanalysis—analysis,and in cases of an acamign, an
explanation of the method by which the acquisition is to be financed.

(3) A statement by the State Chief Information Officer theils Sorth viable
alternatives, if any, for meeting the agency needs in an economical and
efficient manner.A statement setting forth the requirements for State
resources, together with an evaluation of those requiremermsiding
expected improvements tprogrammatic or business operations by the
Secretary that takes into consideration the Staterrent technology, the
opportunities for technology sharing, the requirements of the General
Statutes, and any other factors relevant to the analysis.

4) In the case of an acquisition, an explanation of the method by which the
acquisition is to be financed.
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This subsection shall not apply to requests submitted by the General Assembly or the
Administrative Office of the Courts.
SECTION 7A.4.(dd) G.S.143G3-5(b)(4) reads as rewritten:
"(4) The biennial State Information Technology Plan as outlined in
&S 14733728 art 2 of Article 14 of Chapter 143B of the General Statutes
to be consistent in facilitating the goals outlined in the Recommended State
Budget"
SECTION 7A.4.(ee) G.S.150B-21.1(a)(10) reads as rewritten:
"(a) Adoption.T An agency may adopt a temporary rule when it finds that adherence to
the notice and hearing requirementss08.150B-21.2 would be contrary to the public interest
and that the irnediate adoption of the rule is required by one or more of the following:

e
(10) The need for theState Chief Information Officer to implement the
information technology procurement provisions Asticle—3B—ef-Chapter
147 -etArticle 14 of Chapter 143Bf the General Statutés.
SECTION 7A.4.(ff) G.S.150B-38 is amended by adding a new subsection to read:
"(i) Standards adopted by tB¢ate Chief Information Officer arapplied to information
technology as defined G.S.143B-1300"
SECTION 7A.4.(gg) G.S.163165.7 reads as rewritten:
"8 163165.7. Voting systems: powers and duties of State Board of Elections.
(@  Only voting systems that have been certified by the State Board of Elections in
accordance with the procedures and subject to the standarfdstisen this section and that
have not been subsequently decertified shall be permitted for use in elections in this State.
Those certified voting systems shall be valid in any election held in the State or in any county,
municipality, or other electoralistrict in the State. Subject to all other applicable rules adopted
by the State Board of Elections and, with respect to federal elections, subject to all applicable
federal regulations governing voting systems, paper ballots marked by the voter aed tyunt
hand shall be deemed a certified voting system. The State Board of Elections shall certify
optical scan voting systems, optical scan with ballot markers voting systems, and direct record
electronic voting systems if any of those systems meet alicapfg requirements of federal
and State law. The State Board may certify additional voting systems only if they meet the
requirements of the request for proposal process set forth in this section and only if they
generate either a paper ballot or a papeord by which voters may verify their votes before
casting them and which provides a backup means of counting the vote that the voter casts.
Those voting systems may include optical scan and direct record electronic (DRE) voting
systems. In consultationwith the Office—Department of Information Feehnology
Serviceslechnology,the State Board shall develop the requests for proposal subject to the
provisions of this Chapter and other applicable State laws. Among other requirements, the
request for proposahall require at least all of the following elements:
e

(6)  With respect to all voting systems using electronic means, that the vendor
provide access to all of any information required to be placed in escrow by a
vendor pursuant t6.S.163-165.9A for revew and examination by the State
Board of Elections; thedffice—Departmentof Information Feehnolegy
ServicesTechnology;the State chairs of each political party recognized
under G.S.16396; the purchasing county; and designees as provided in
subdivision(9) of subsection (d) of this section.

e
(d)  Subject to the provisions of this Chapter, the State Board of Elections shall prescribe
rules for the adoption, handling, operation, and honest use of certified voting systems,
including all of the following:
e

(9) NotwithstandingG.S.132-1.2, procedures for the review and examination of
any information placed in escrow by a vendor pursua@.8163165.9A
by only the following persons:

a. State Board of Elections.

b. Office-Departmendf InformationFechnolay-Serviceslechnology.

C. The State chairs of each political party recognized under
G.S.163-96.
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d. The purchasing county.
Each person listed in stdubdivisions a. through d. of this subdivision may
designate up to three persons as that p&rsmentsd review and examine
the information. No person shall designate under this subdivision a business
competitor of the vendor whose proprietary information is being reviewed
and examined. For purposes of this review and examination, any designees
under this sbdivision and the State party chairs shall be treated as public

) officials underG.S.132-2.

e .

SECTION 7A.4.(hh) G.S.168A-3(4a) reads as rewritten:

"(4a) "Information  technology has the same meaning as in
G-S:14733-81G.S5.143B1300. The term also pecifically includes
information transaction machings.

ADMINISTRATIVE MATTERS/DIT

SECTION 7A.5. No action or proceeding, brought by or against the Office of
Information Technology Services or the Office of the State Chief Information Officer that is
perding when this Part becomes law, shall be affected by any provision of this act, but the
same may be prosecuted or defended in the name of the Department of Information Technology
(Department) In these actions and proceedings, the Department shall héwgellsas a party
upon proper application to the courts or other public bodies. Any business or other matter
undertaken or commanded by the Office of Information Technology Services or the Office of
the State Chief Information Officer regarding any Stptegram, office, or contract or
pertaining to or connected with its respective functions, powers, obligations, and duties that are
pending on the date thiBart becomes effective may be conducted and completed by the
Department of Information Technology the same manner and under the same terms and
conditions and with the same effect as if conducted and completed by the former commission,
director, or office. Unless otherwise specifically provided by this act, any previous assignment
of duties within thepurview of this act by the Governor or General Assembly shall have
continued validity.

DIT EFFECTIVE DATE
SECTION 7A.6 Except as otherwise provided, this Part is effective wthesact
becomes law.

PART VIII. PUBLIC SC HOOLS

FUNDS FOR CHILDREN WITH DIS ABILITIES

SECTION 8.1. The State Board of Education shall allocate additional funds for
children with disabilities on the basis of three thousand nine hundred tgigndypllars and
ninety-seven cents ($3,926.97) per child. Each local school administratit shall receive
funds for the lesser of (i) all children who are identified as children with disabilities or (ii)
twelve and ondalf percent (12.5%) of its 2042016 allocated average daily membership in
the local school administrative unit. The @wollamounts allocated under this section for
children with disabilities shall also be adjusted in accordance with legislative salary increments,
retirement rate adjustments, and health benefit adjustments for personnel who serve children
with disabilities.

FUNDS FOR ACADEMICALLY GIFTED CHILDREN

SECTION 8.2. The State Board of Education shall allocate additional funds for
academically or intellectually gifted children on the basis of one thousand two hundred eighty
dollars and seventy cents ($1,280.70) gatd for fiscal years 202016 and 2012017. A
local school administrative unit shall receive funds for a maximum of four percent (4%) of its
20152016 allocated average daily membership, regardless of the number of children identified
as academically rointellectually gifted in the unit. The dollar amounts allocated under this
section for academically or intellectually gifted children shall also be adjusted in accordance
with legislative salary increments, retirement rate adjustments, and health bdpesitnents
for personnel who serve academically or intellectually gifted children.
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USE OF SUPPLEMENTAL FUNDING IN LOW -WEALTH COUNTIES

SECTION 8.3(a) Use of Funds for Supplemental FundiigAll funds received
pursuant to this section shall be usedydi to provide instructional positions, instructional
support positions, teacher assistant positions, clerical positions, school computer technicians,
instructional supplies and equipment, staff development, and textbooks and digital resources

OCO~NOUITRAWNE

and (ii) for salary supplements for instructional personnel and instructional support personnel.
Local boards of education are encouraged to use at least #inanpercent (25%) of the funds
received pursuant to this section to improve the academic performamtédoén who are
performing at Level | or 1l on either reading or mathematicsargrade tests in grades three

through eight.

SECTION 8.3.(b) Definitions.i As used in this section, the following definitions

apply:
1)

(2)

3)

(4)

(5)

(6)

(7)

(8)

Page68

"Anticipated county property tax evenue availability" means the
countyadjusted property tax base multiplied by the effective State average
tax rate.

"Anticipated total county revenue availability" means the sum of the

following:

a. Anticipated county property tax revenue availability

b. Local sales and use taxes received by the county that are levied under
Chapter 1096 of the 1967 Session Laws or under Subchapter VIII of
Chapter 105 of the General Statutes.

C. Fines and forfeitures deposited in the county school fund for the most
recent year for which data are available.

"Anticipated total county revenue availability per student” means the

anticipated total county revenue availability for the county divided by the

average daily membership of the county.

"Anticipated State avage revenue availability per student” means the sum

of all anticipated total county revenue availability divided by the average

daily membership for the State.

"Average daily membership" means average daily membership as defined in

the North Carolina &blic Schools Allotment Policy Manual adopted by the

State Board of Education. If a county contains only part of a local school

administrative unit, the average daily membership of that county includes all

students who reside within the county and attehdt tlocal school
administrative unit.

"County-adjusted property tax base" shall be computed as follows:

a. Subtract the presentse value of agricultural land, horticultural land,
and forestland in the county, as defined in GQ&-277.2, from the
total assessed real property valuation of the county.

b. Adjust the resulting amount by multiplying by a weighted average of
the three most recent annual sales assessment ratio studies.

C. Add to the resulting amount the following:

1. Presenuse value of aggultural land, horticultural land, and
forestland, as defined in G.805277.2.

2. Value of property of public service companies, determined in
accordance with Article 23 of Chapter 105 of the General
Statutes.

3. Personal property value for the county.

"County-adjusted property tax base per square mile" means the

countyadjusted property tax base divided by the number of square miles of

land area in the county.

"County wealth as a percentage of State average wealth" shall be computed

as follows:

a. Compute the percentage that the county per capita income is of the
State per capita income and weight the resulting percentage by a
factor of fivetenths.

b. Compute the percentage that the anticipated total county revenue
availability per student is othe anticipated State average revenue
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availability per student and weight the resulting percentage by a
factor of fourtenths.
C. Compute the percentage that the cotadjusted property tax base
per square mile is of the Steddjusted property tax bager square
mile and weight the resulting percentage by a factor oftemid.
d. Add the three weighted percentages to derive the county wealth as a
percentage of the State average wealth.
(9) "Effective county tax rate" means the actual county tax ratépied by a
weighted average of the three most recent annual sales assessment ratio
studies.
(10) “Effective State average tax rate" means the average of effective county tax
rates for all counties.
(11) "Local current expense funds" means the most temmmty current expense
appropriations to public schools, as reported by local boards of education in
the audit report filed with the Secretary of the Local Government
Commission pursuant to G.515G447.
(12) "Per capita income" means the average fer rtiost recent three years for
which data are available of the per capita income according to the most
recent report of the United States Department of Commerce, Bureau of
Economic Analysis, including any reported modifications for prior years as
outlined n the most recent report.
(13) "Sales assessment ratio studies” means sales assessment ratio studies
performed by the Department of Revenue under 805289(h).
(14) "State average current expense appropriations per student” means the most
recent Stateotal of county current expense appropriations to public schools,
as reported by local boards of education in the audit report filed with the
Secretary of the Local Government Commission pursuant tolG5&:447.
(15) "State average adjusted property tasd per square mile" means the sum of
the countyadjusted property tax bases for all counties divided by the
number of square miles of land area in the State.
(16) "Supplant” means to decrease local per student current expense
appropriations from one fistgear to the next fiscal year.
(17) "Weighted average of the three most recent annual sales assessment ratio
studies” means the weighted average of the three most recent annual sales
assessment ratio studies in the most recent years for which countyt curre
expense appropriations and adjusted property tax valuations are available. If
real property in a county has been revalued one year prior to the most recent
sales assessment ratio study, a weighted average of the two most recent sales
assessment ratiobal be used. If property has been revalued the year of the
most recent sales assessment ratio study, the sales assessment ratio for the
year of revaluation shall be used.
SECTION 8.3.(c) Eligibility for Funds.i Except as provided in subsection (g) of
this section, the State Board of Education shall allocate these funds to local school
administrative units located in whole or in part in counties in which the county wealth as a
percentage of the State average wealth is less than one hundred percent (100%).

SECTION 8.3.(d) Allocation of Fundsi Except as provided in subsection (f) of
this section, the amount received per average daily membership for a county shall be the
difference between the State average current expense appropriations per studentamerih
expense appropriations per student that the county could provide given the county's wealth and
an average effort to fund public schools. (To derive the current expense appropriations per
student that the county could be able to provide givecdhaty's wealth and an average effort
to fund public schools, multiply the county's wealth as a percentage of State average wealth by
the State average current expense appropriations per student.) The funds for the local school
administrative units locateh whole or in part in the county shall be allocated to each local
school administrative unit located in whole or in part in the county based on the average daily
membership of the county's students in the school units. If the funds appropriated for
suppemental funding are not adequate to fund the formula fully, each local school
administrative unit shall receive a pro rata share of the funds appropriated for supplemental
funding.
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SECTION 8.3.(e) Formula for Distribution of Supplemental Funding Pursuant
This Section Only.i The formula in this section is solely a basis for distribution of
supplemental funding for lowvealth counties and is not intended to reflect any measure of the
adequacy of the educational program or funding for public schoolsfofimla is also not
intended to reflect any commitment by the General Assembly to appropriate any additional
supplemental funds for lowealth counties.

SECTION 8.3.(f) Minimum Effort Required.i A county that (i) maintains an
effective county tax rate #t is at least one hundred percent (100%) of the effective State
average tax rate in the most recent year for which data are available or (ii) maintains a county
appropriation per student to the school local current expense fund of at least one hundred
percent (100%) of the current expense appropriations per student to the school local current
expense fund that the county could provide given the county's wealth and an average effort to
fund public schools shall receive full funding under this section. Atgothat maintains a
county appropriation per student to the school local current expense fund of less than one
hundred percent (100%) of the current expense appropriations per student to the school local
current expense fund that the county could progiden the county's wealth and an average
effort to fund public schools shall receive funding under this section at the same percentage that
the county's appropriation per student to the school local current expense fund is of the current
expense approprians per student to the school local current expense fund that the county
could provide given the county's wealth and an average effort to fund public schools.

SECTION 8.3.(g) Nonsupplant Requiremerit.A county in which a local school
administrative unitreceives funds under this section shall use the funds to supplement local
current expense funds and shall not supplant local current expense funds. For t2612015
fiscal biennium, the State Board of Education shall not allocate funds under this seaion
county found to have used these funds to supplant local per student current expense funds. The
State Board of Education shall make a finding that a county has used these funds to supplant
local current expense funds in the prior year, or the yeawlioch the most recent data are
available, if all of the following criteria apply:

(1) The current expense appropriations per student of the county for the current
year is less than ninefwe percent (95%) of the average of local current
expense approm@iions per student for the three prior fiscal years.

(2)  The county cannot show (i) that it has remedied the deficiency in funding or
(i) that extraordinary circumstances caused the county to supplant local
current expense funds with funds allocated umlgisrsection.

The State Board of Education shall adopt rules to implement the requirements of

this subsection.

SECTION 8.3.(h) Counties Containing a Base of the Armed Forces.
Notwithstanding any other provision of this section, for the 2BA%/ fiscal biennium,
counties containing a base of the Armed Forces of the United States that have an average daily
membership of more than 23,000 studesitall receive the same amount of supplemental
funding for lowrwealth counties as received in the 221A 3 fical year.

SECTION 8.3.(i) Funds for EVAAS Datai Notwithstanding the requirements of
subsection (a) of this section, local school administrative units may utilize funds allocated
under this section to purchase services that allow for extraction of rdatattie Education
Value-Added Assessment System (EVAAS).

SECTION 8.3.()) Reportsi For the 20158017 fiscal biennium, the State Board of
Education shall report to the Fiscal Research Division prior to May 15 of each year if it
determines that countiesveasupplanted funds.

SECTION 8.3.(k) Department of Revenue RepoiitsThe Department of Revenue
shall provide to the Department of Public Instruction a preliminary report for the current fiscal
year of the assessed value of the property tax base forceanty prior to March 1 of each
year and a final report prior to May 1 of each year. The reports shall include for each county the
annual sales assessment ratio and the taxable values of (i) total real property, (ii) the portion of
total real property repsented by the presemse value of agricultural land, horticultural land,
and forestland, as defined in G1®5277.2, (iii) property of public service companies
determined in accordance with Article 23 of Chapter 105 of the General Statutes, and (iv)
personal property.

SMALL SCHOOL SYSTEM SUPPLEMENTAL FUNDING
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SECTION 8.4.(a) Allotment Schedule for the 201217 Fiscal Bienniumi
Except as otherwise provided in subsection (d) of this section, each eligible county school
administrative unit shall receava dollar allotment according to the following schedule:

Allotted ADM Small County Allotment

0-600 $1,710,000
601-1,300 $1,820,000
1,30%1,700 $1,548,700
1,70%2,000 $1,600,000
2,0012,300 $1,560,000
2,3012,600 $1,470,000
2,6012,800 $1,498,000
2,801-3,200 $1,548,000

SECTION 8.4.(b) PhaseOut Provision for the 2023016 Fiscal Yeari If a local
school administrative unit becomes ineligible for funding under the schedule in subsection (a)
of this section in the 2018016 fiscal year, funding fathat unit shall be phased out over a
five-year period. Funding for such locsthooladministrative units shall be reduced in equal
increments in each of the five years after the unit becomes ineligible. Funding shall be
eliminated in the fifth fiscal yeafter the locakchooladministrative unit becomes ineligible.

Allotments for eligible local school administrative units under this subsection shall
not be reduced by more than twenty percent (20%) of the amount received in fiscal year
20142015 in any fscal year.

SECTION 8.4.(c) PhaseOut Provision for the 2028017 Fiscal Yeari If a local
school administrative unit becomes ineligible for funding under the schedule in subsection (a)
of this section in the 2018017 fiscal year, funding for that unibal be phased out over a
five-year period. Funding for such locsthooladministrative units shall be reduced in equal
increments in each of the five years aftbe unit becomes ineligible. Funding shall be
eliminated in the fifth fiscal year after theal administrative unit becomes ineligible.

Allotments for eligible local school administrative units under this subsection shall
not be reduced by more than twenty percent (20%) of the amount received in fiscal year
20152016 in any fiscal year.

SECTION 8.4.(d) Nonsupplant Requirement for the 262617 Fiscal Bienniuni.

A county in which a local school administrative unit receives funds under this section shall use
the funds to supplement local current expense funds and shall not supplant local current
expense funds. For the 202017 fiscal biennium, the State Board of Education shall not
allocate funds under this section to a county found to have used these funds to supplant local
per student current expense funds. The State Board of Education skallanfinding that a
county has used these funds to supplant local current expense funds in the prior year, or the
year for which the most recent data are available, if all of the following criteria apply:

(1) The current expense appropriation per stuaérihe county for the current

year is less than ninefwe percent (95%) of the average of local current
expense appropriation per student for the three prior fiscal years.

(2)  The county cannot show (i) that it has remedied the deficiency in funding or

(i) that extraordinary circumstances caused the county to supplant local
current expense funds with funds allocated under this section.

The State Board of Education shall adopt rules to implement the requirements of
this subsection.

SECTION 8.4.(e) Repors.i For the 2018017 fiscal biennium, the State Board of
Education shall report to the Fiscal Research Division prior to May 15 of each fiscal year if it
determines that counties have supplanted funds.

SECTION 8.4.(f) Use of Fundsi Local boards of ediation are encouraged to use
at least twenty percent (20%) of the funds they receive pursuant to this section to improve the
academic performance of children who are performing at Level | or Il on either reading or
mathematics endf-grade tests in gradéisree through eight.

Local school administrative units may also utilize funds allocated under this section
to purchase services that allow for extraction of data from the Education -Addlesl
Assessment System (EVAAS).

DISADVANTAGED STUDENT SUPPLEMENTAL FUNDING (DSSF)
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SECTION 8.5(a) Funds appropriated for disadvantaged student supplemental
funding shall be used, consistent with the policies and procedures adopted by the State Board of
Education, only to do the following:

(2) Provide instructional posdns or instructional support positions and/or

professional development.

(2) Provide intensive wschool and/or afteschool remediation.

3) Purchase diagnostic software and prograssitoring tools.

4) Provide funds for teacher bonuses and supplem@&iies. State Board of
Education shall set a maximum percentage of the funds that may be used for
this purpose.

The State Board of Education may require local school administrative units
receiving funding under the Disadvantaged Student Supplemental Fundrdioag®i the
Education ValueAdded Assessment System (EVAAS) in order to providdeapth analysis of
student performance and help identify strategies for improving student achievement. This data
shall be used exclusively for instructional and curriculumsil@es made in the best interest of
children and for professional development for their teachers and administrators.

SECTION 8.5.(b) Disadvantaged student supplemental funding (DSSF) shall be
allotted to a local school administrative unit based on (i)uthés eligible DSSF population
and (i) the difference between a teacteestudent ratio of 1:21 and the following
teacheito-student ratios:

(2) For counties with wealth greater than ninety percent (90%) of the statewide

average, a ratio of 1:19.9.

(2) For counties with wealth not less than eighty percent (80%) and not greater
than ninety percent (90%) of the statewide average, a ratio of 1:19.4.

3) For counties with wealth less than eighty percent (80%) of the statewide
average, a ratio of 1:19.1.

4) For local school administrative units receiving DSSF funds in fiscal year
20052006, a ratio of 1:16. These local school administrative units shall
receive no less than the DSSF amount allotted in fiscal yearZlIDG

For the purpose of this subsectiovealth shall be calculated under the fasgalth
supplemental formula as provided for in this act.

SECTION 8.5.(c) If a local school administrative unit's wealth increases to a level
that adversely affects the unit's disadvantaged student supplemediabf(iDSSF) allotment
ratio, the DSSF allotment for that unit shall be maintained at the prior year level for one
additional fiscal year.

UNIFORM EDUCATION REPORTING SYSTEM (UERS) FUNDS

SECTION 8.7. Funds appropriated for the Uniform Education Reporgygtem
(UERS) for the 2012017 fiscal biennium shall not revert at the end of each fiscal year but
shall remain available until expended.

COOPERATIVE INNOVATIVE HIGH SCHOOLS
SECTION 8.8. G.S.115G238.54 is amended by adding a new subsection to read:
"() Any State funds appropriated for cooperative innovative high schools shall not be
adjusted to refledeqislative salary increments, retirement rate adjustments, and health benefit
adjustmentgor school personnglinlessspecificallyprovidedfor by the GeneraAssembly’!

STUDY NCVPS ALTERNATIVE FUNDING FORMULA

SECTION 8.11.(a) The State Board of Education shall study implementation of an
alternative funding formula for the North Carolina Virtual Public School (NCVPS) in lieu of
the funding formula aabted by the State Board pursuant to Section 7.22(d) of S.L-4H,1
as amended by Section 8.9 of S.L. 2@B®. The study shall include consideration of the
potential costs and benefits of (i) offering an alternative funding formula option for locdkboa
of education to select and (ii) replacing the current NCVPS formula with a new formula
applicable to all local boards of education participating in NCVPS.

SECTION 8.11.(b) The State Board of Education shall report the results of the
study under subsgon (a) of this section and any legislative recommendations to the Joint
Legislative Education Oversight Committee by January 15, 2016.

Pager2 House Bill 97 H97-PCCS30420_Rxfr-6



OCO~NOUITRAWNE

General Assembly Of North Carolina Session 2015

COMPETENCY -BASED LEARNING AND ASSESSMENTS

SECTION 8.12.(a) It is the intent of the General Assembly to transitionato
system of testing and assessments applicable for all elementary and secondary public school
students that utilizes competerogsed learning assessments to measure student performance
and student growth, whenever practicable. The competasssyd studerdassessment system
should provide that (i) students advance upon mastery, (ii) competencies are broken down into
explicit and measurable learning objectives, (iii) assessment is meaningful for students, (iv)
students receive differentiated support basethein learning needs, and (v) learning outcomes
emphasize competencies that include the application and creation of knowledge.

SECTION 8.12.(b) In order to develop the use of competebeged assessments
for all elementary and secondary public schootletits in North Carolina in accordance with
subsection (a) of this section, the State Board of Education is encouraged to evaluate the
feasibility of integrating competendyased assessments for use in local school administrative
units and as part of theas¢wide testing system for measuring student performance and student
growth. The State Board may examine competdrased student assessment systems utilized
in other states, including potential benefits and obstacles to implementing similar systems in
North Carolina, and the relationship between competbasgd assessments and innovative
teaching methods utilized in North Carolina schools, such as blended learning models and
digital teaching tools.

COLLABORATIVE PROCUREMENT

SECTION 8.14.(a) Section 7.60f S.L. 2013360, as amended by Section 91 of
S.L. 2014115, is repealed.

SECTION 8.14.(b) The Department of Public Instruction shall collaborate with
Friday Institute for Educational Innovation of North Carolina State Univetsitynplement
public <hool cooperative purchasing agreements for the procurement of information
technology goods and services to support public schools. For purposes of this section, the
phrase "public school cooperative purchasing agreement” means an agreement implemented
pursuant to this section and available for local school administrative units, regional schools,
charter schools, or some combination thereof providing for collaborative or collective
purchases of information technology goods and services in order to levsaigemies of
scale and to reduce costs.

SECTION 8.14.(c) Each public school cooperative purchasing agreement shall be
based on a defined statewide information technology need to support education in the public
schools. Each public school cooperative pasthg agreement shall allow for equal access to
technology tools and services and shall provide a standard competitive cost throughout North
Carolina for each tool or service. Public school cooperative purchasing agreements shall follow
State informationgchnology procurement laws, rules, and procedures.

SECTION 8.14.(d) By October 15, 2015, and annually thereafter, the Department
of Public Instruction and the Friday Institute shall report on the establishment of the
cooperative purchasing agreementsjrgga/resulting from the establishment of the agreements,
and any issues impacting the establishment of the agreements. The reports shall be made to the
Joint Legislative Oversight Committee on Information Technology, the Joint Legislative
Education Oversigt Committee, and the Fiscal Research Division.

REVISE THE DESIGNATION OF THE TEXTBOOK FUNDING ALLOTMENT

SECTION 8.18.(a) Effective July 1, 2015, the existing Textbooks funding
allotment in the State Public School Fund shall be designated as the TexthablDigital
Resources funding allotment in the State Public School Fund.

SECTION 8.18.(b) The State Board of Education shall establish the purposes for
which the funds within the new Textbooks and Digital Resources funding allotment may be
used for asdllows: (i) to acquire textbooks as defined in GLE5G85, which includes
technologybased programs, and (ii) only for allowable expenditures as were permitted under
the Textbooks funding allotment as of June 30, 2015.

TWELVE -MONTH PERSONNEL POSITIONS FOR VOCATIONAL AGRICULTURE

TEACHERS
SECTION 8.22. G.S.115G302.1(b) reads as rewritten:
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"(b) Salary Paymentd. Stateallotted teachers shall be paid for a term of 10 months.
Stateallotted months of employment for vocational education to local boartisishased for
the employment of teachers of vocational and technical education for a term of employment to
be determined by the local boards of education. However, local boards shall not reduce the
term of employment for any vocational agriculture teaghensonnel position that was 12
calendar months for the 19&3 school year for any school year thereafter. In addition, local
boards shall not reduce the term of employment for any vocational agriculture teacher
personnel position that was 12 calendar therfor the 2002004 school year for any school
year thereafterin addition, local boards shall not reduce the term of employment for any
vocational agriculture teacher personnel position that was 12 calendar months for the
20142015 school year for arschool year thereafter.

Each local board of education shall establish a set date on which monthly salary payments
to Stateallotted teachers shall be made. This set pay date may differ from the end of the month
of service. The daily rate of pay for teachshall equal midway between one twefitgt and
one twentysecond of the monthly rate of pay. Except for teachers employed in -aoyear
school or paid in accordance with a yeamnd calendar, or both, the initial pay date for
teachers shall be no é&tthan August 31 and shall include a full monthly payment. Subsequent
pay dates shall be spaced no more than one month apart and shall include a full monthly
payment.

Teachers may be prepaid on the monthly pay date for days not yet worked. A teacher who
fails to attend scheduled workdays or who has not worked the number of days for which the
teacher has been paid and who resigns, is dismissed, or whose contract is not renewed shall
repay to the local board any salary payments received for days not yeidwArkeacher who
has been prepaid and continues to be employed by a local board but fails to attend scheduled
workdays may be subject to dismissal under G1SG325 or other appropriate discipline.

Any individual teacher who is not employed in a ygamd school may be paid in 12
monthly installments if the teacher so requests on or before the first day of the school year. The
request shall be filed in the local school administrative unit which employs the teacher. The
payment of the annual salary in it&tallments instead of 10 shall not increase or decrease the
teacher's annual salary nor in any other way alter the contract made between the teacher and the
local school administrative unit. Teachers employed for a period of less than 10 months shall
nat receive their salaries in 12 installments.

Notwithstanding this subsection, the term "daily rate of pay" for the purpose of
G.S.115G12(8) or for any other law or policy governing pay or benefits based on the teacher
salary schedule shall not exceed bmenty-second of a teacher's monthly rate of pay."

REPEAL UNNECESSARY STATE BOARD OF EDUCATION REPORTS
SECTION 8.25.(a) Report onPaperwork Reduction. G.S.115G12(19) reads as
rewritten:

"(19) Duty to Identify Required Reports and to Eliminate Unssaey Reports
and PaperworK. Prior to the beginning of each school year, the State Board
of Education shall identify all reports that are required at the State level for
the school year.

The State Board of Education shall adopt policies to ensure fttalt 1o

school administrative units are not required by the State Board of Education,
the State Superintendent, or the Department of Public Instruction staff to (i)
provide information that is already available on the student information
management system ooused within the Department of Public Instruction;
(i) provide the same written information more than once during a school
year unless the information has changed during the ensuing period; (iii)
complete forms, for children with disabilities, that aret mecessary to
ensure compliance with the federal Individuals with Disabilities Education
Act (IDEA); or (iv) provide information that is unnecessary to comply with
State or federal law and not relevant to student outcomes and the efficient
operation of te public schools. Notwithstanding the foregoing, the State
Board may require information available on its student information
management system or require the same information twice if the State Board
can demonstrate a compelling need and can demonsteagei$ not a more
expeditious manner of getting the information.
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The State Board shall permit schools and local school administrative
units to submit all reports to the Department of Public Instruction
electronically.

The State Board of Education, in @ibration with the education
roundtables within the Department of Public Instruction, shall consolidate all
plans that affect the school community, including school improvement plans.
The consolidated plan shall be posted on each sshéb site for easy
access by the public and by school personnel.

eense#elated—epe#mrnateel—fepthe—upeemmg—sehe%year

SECTION 8.25.(b) Report on thBC's.T G.S.115G12(25) reads as rewritten:

"(25) Duty to Report to Joint Legislative Education Oversight Commiitédpon
the request of the Joint Legislative Education Oversight Committee, the
State Board shall examine and evaluate issues, prograhtseg and fiscal
information, and shall make reports to that Committee. Furthermore,
begrnnrng@etebeH%—ngDctober 15, 2015and annually thereafter, the
State Board shall submrt reports to that Commlttee regattstmgentm&e

and—aeta%y—e#assatanee%e&ms—selmeb%hapreeehmd—meenh%—awards
schools identified as loywerforming, school improvementapis found to
significantly improve student performance, personnel actions taken in
low-performing schools, and recommendations for additional legislation to
improve student performance and increase local flexiljility.
SECTION 8.25.(c) Report on State Schb Technology Plan. i
G.S.115G102.6B(b) reads as rewritten:

"(b) The Board shall submit the plan to the State Chief Information Officer for approval
of the technical components of the plan set ousi8.115G102.6A(1) through (4). At least
onefourth d the members of any technical committee that reviews the plan for the State Chief
Information Offrcer shall be people actlvely mvolved in prrmary or secondary educatlon

; egislative

SECTION 8 25 (d) Evaluatron of the SchocBased Accountablllty System
G.S.115G105.35(a) reads as rewritten:

"(@) The SchooBased Management and Accountability Prograhall (i) focus on
student performance in the basics of reading, mathematics, and communications skills in
elementary and middle schools, (i) focus on student performance in courses required for
graduation and on other measures required by the Statd Bdae high schools, and (iii) hold
schools accountable for the educational growth of their students. To those ends, the State Board
shall design and implement an accountability system that sets annual performance standards for
each school in the State order to measure the growth in performance of the students in each
individual schoo D s ,

eprepnate— the State
he Satwgh

SECTION 8.25.(e) Reports by Local School Administrative Units and Charter
Schools on Students With Diabetes5.S.115G375.3 reads as rewritten:
"8 115G3753. Guidelines to support and assist students with diabetes.
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Local boards of education and boards of directors of charter schools shall ensure that the
guidelines adopted by the State Board of Education uBder115G12(31) are implemented
in schools inwhich students with diabetes are enrolled. In particular, the boards shall require
the implementation of the procedures set forth in those guidelines for the development and
implementation of individual diabetes care plans. The boards also shall makablavai
necessary information and staff development to teachers and school personnel in order to
appropriately support and assrst students with diabetes in accordance with their individual

SCHOOL SAFETY/STATEWIDE SCHOOL RISK AND RESPONSE MANAGEMENT

SYSTEM

SECTION 8.26.(a) G.S.115G47(40) reads as rewtdn:

"(40) To adeptemergency—responseplaristocalboeardsAdopt School Risk
Management Plang. Eachlocal boardof education shall, in coordination
with local law enforcemenand emergency managemeagencies, adopt
emergencyresponseptaSchool Rsk Management Plan (SRMBlating
to incidents of schoalielence-violence foreach schoah its jurisdiction.In
constructing and maintaining these pldosal boards of education and local
school administrative units shall utilize the School Risk &w®&bponse
Management System (SRRM&3tablishegursuant td5.S.115G105.49A.
These plans are not a public record as the tgublic record is defined
under G.S.1321 and shall not be subject to inspection and examination
underG.S.132-6."

SECTION 8.26.(b) G.S.115G105.49 reads as rewritten:

"8 115G105.49. School safety exercises.

(@) At leastevery-two-yearspnce annuallyeach local school administrative urst
encodraged—tahall require each school under its controlhtid a full systemwideseheeol
safety-and-schooHockdown-exercise-with-iothootwide tabletopexerciseanddrill based on
the procedures documented in its School Risk Management Plan (SRN#Yrill shall
include apractice school lockdowndue to an intruder on school growndach school is
encouraged tdold a tabletopexerciseand drill for multiple hazards included its SRMP
Schools are strongly encouraged to incligtal law enforcement agencidsat-are-part-of-the
lecal-board-of-educaticm-emergency-response-plamd emergency management agenties
their tabletopexercisesand drills.The purpose of thexereisetabletopexercisesand drillsshall
be to permit participants to (i) discuss simulated emergency situations in -atréss
environment, (ii) clarify thee roles and responsibilities and the overall logistics of dealing with
an emergency, and (iii) identify areas in which ¢neergeneyrespensepl8RMP needs to be
modified.

Eer the purposes of thrs sectron a tabletop exercian is

exercise involing key personnelconducing simulated scenarso related to emergency
planning

(c) For the purposes of this section, a drill iscdootwide practiceexercise in which
simulated scenarios related to emergency planningosrduced.

(d) The Department of Publi€afety, Division of Emergency Managenennd the
Center for Safer Schools shall provide guidance and recommendations to local school
administrative units on the typesmiltiple hazards to plan and respond to, including intruders
on school grounds.

SECTION 8.26.(c) Article 8C of Chapter 1165 of the General Statutes is amended
by adding a new section to read:
"8 115G105.49A. SchoolRisk and Response Management System

(@) The Department of Public Safety, Division of Emergency Managenagwt the

Center for Safer Schools shall construct amaintain a statewide School Risk and Response
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Management System (SRRMS). The system shall fully integrate and leverage existing data and
applications that support school risk planniagercisg, monitoring, and emergency response
via 911 dispatch.

(b) In_constructingthe SRRMS the Division of Emergency Managemerdnd the
Centerfor Safer Schoolshall leverage the existing enterprise risk management database,
School Risk Management Planning tonhnaged by the Division. The Division shall also
leverag the local school administrative unit schematic diagrams_of school facilities. Where
technically feasible, thBERRMSshall integrate my anonymoudip lines established pursuant to
G.S.115G105.51 and any 9lihitiated panic alarm systemsauthorizedas @art of a SRMP
pursuant tdG.S.115G47(40). The Division anthe Centerfor Safer Schoolshall collaborate
with the Department of Public Instruction and the North Carolina Bddrd in the design,
implementationand maintenance ¢the SRRMS

© All data and information acquired and storéa the SRRMS as provided in
subsection (a) and (b)of this sectionare not considered public recsrds the terni'public
record is defined undelG.S.132-1 and shall not be subject to inspection and examination
underG.S.1326."

SECTION 8.26.(d) G.S.115G105.51 reads as rewritten:
"§ 115G105.51. Anonymous tigires]ines andmonitoring and responseapplications.

€)) Each local school administrative unit is encouraged to develop and operate an
anonymous tip line ni coordination with local law enforcement and social services agencies, to
receive anonymous information on internal or external riskhi¢oschool populatiorschool

buildings, and schoclelated activities.The Department of Public Safety, in
consultation with the Department of Public Instruction, may develop standards and guidelines
for the development, operatlon and staﬁlnq of tlp I|nes

tHe—I+nesThe Department of Publlc Safety, D|V|S|on of Emerqency ManaqeraedtheCenter

for Safer Schools, in collaboration with the Department of Public Instruction, shadnmant
and maintain an anonymous safety ltige application for purposes of receivinq anonymous
student information on internal or external riskshe school populatiorschool buildingsand
schootrelated activities.

hool

(©) TheDe tetion—may-—proy
; ble—fo pLinpose.

Department of PUb|IC Safetv, DIVISIOI’] of Emerqencv Manaqenwnithe Center for Safer
Schools, in collaborain with the Department of Public Instruction and the North Carolina 911
Board, shall implement and maintain a statewpd@ic alarm system forthe purposesof
launching reatime 911 messaging to public safety ansmgpoints of internal and external
risks to the school population, school buildings, and sehelated activitiesThe Department
of Public Safety, in consultation with the Department of Public Instruction and the North
Carolina 911 Board, may develop standaadd quidelines for the operatisnand use ofhe
panicalarm tool.

(d  The Department of Public Safety shall ensure thatatenymous safety tip line
application is integrated with and supports the statewide School Risk and Response
Management SysteffsRRMS)asprovided inG.S.115G10549A. Where technically feasible
and costefficient, the Department of Public Safety is encouraged to implement a single
solution supporting both trenonymoussafetytip line application angbanicalarmsystem

(e) All data and information acquired andostd by theanonymoussafety tip line
application are not considered public reses the term'pulic record is defined under
G.S.1321 and shall not be subject to inspection ardminatiorunderG.S.132-6.

(f) Notwithstanding subsection (ej this section the Division may collect the annual
aggregate number and type of tips senth® anonymous tip line. The collection of this
aggregate data shall not have any identifying information on the reporter of the tip, including
but not limited to the shool where the incident was reportadd the datethe tip was
reported

SECTION 8.26.(e) G.S.115G105.52 reads as rewritten:
"8 115G105.52. School crisis Kits.

The Department of Public Instruction, in consultation with the Department of Public Safety
through the North Carolina Center for Safer Schools, may develop and adopt policies on the
placement of school crisis kits in schools and on the contents of those kits. The kits should
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include, at a minimum, basic firaid supplies, communications dews¢ceand other items
recommended by the International Association of Chiefs of Police.

The principal of each school, in coordination with the law enforcement agencies that are
part of the local board of educatleemergenecy-response-pldBchool Risk Managaeent Plan
may place one or more crisis kits at appropriate locations in the school.

SECTION 8.26.(f) G.S.115G105.53 reads as rewritten:
"8 115G105.53. Schematic diagrams and emergency access to school buildings for local
law enforcement agencies.

€) Each local school administrative unit shall provide the following to local law
enforcement agencies: (i) schematic diagrams, including digital schematic diagrams, and (ii)
either keys to the main entrance of all school buildingemergency access toykstorage
devices such as KNOX® boxes for all school buildings. Local school administrative units shall
provide updates of the schematic diagrams to local law enforcement agencies when substantial
modifications such as new facilities or modifications tordcand windows are made to school
buildings. Local school administrative units shall also be responsible for providing local law
enforcement agencies with updated access to sdhellingkey-storage—devices—suech as
A y ‘ viebslldings when changes are
made to thdaocks of themaln entrances ao key storaqe dewces suchkKiSOX® boxes.

(b)  The Department of Public Instruction, in consultation with the Department of Public
Safety, shall develop standarded guidelines for the preparation and content of schematic
diagrams and necessary updates. Local school administrative units may use these standards and
guidelines to assist in the preparation of their schematic diagrams.

(c) Schematic diagrams are nonsadered a public record as the tépublic record is
defined underG.S.1321 and shall not be subject to inspection and examination under
G.S.1326."

SECTION 8.26.(g) G.S.115G105.54 reads as rewritten:
"8 115G105.54. Schematic diagrams and emengey response information provided to
Division of Emergency Management.

(8) Each local school administrative unit shall provide the following to the Division of
Emergency Management (Division) at the Department of Public Safety: (i) schematic diagrams,
including digital schematic diagrams, and (ii) emergency response information requested by the
Division for the School Risk Management PERMP)-and-the-School-Emergency-Response
Plan(SERPJSRMP). Local school administrative units shall also provide upmtlatthematic
diagrams and emergency response information to the Division when such updates are made.
The Division shall ensure that the diagrams and emergency response information are securely
stored and distributed as provided in the SRMR-SERPto first responders, emergency
personnel, and school personnel and approved by the Department of Public Instruction.

(b)  The schematic diagrams and emergency response information are not considered a
public record as the terhpublic record is defined unde6.S.132-1 and shall not be subject to
inspection and examination underS.132-6."

SECTION 8.26.(h) G.S.115G218.75 reads as rewritten:
"8 115G218.75. General operating requirements.

€) Health and Safety Standards.A charter school shall meet the samealth and
safety requirements required of a local school administrative unit. The Department of Public
Instruction shall ensure that charter schools provide parents and guardians with information
about meningococcal meningitis and influenza and theirinescat the beginning of every
school year. This information shall include the causes, symptoms, and how meningococcal
meningitis and influenza are spread and the places where parents and guardians may obtain
additional information and vaccinations for ithehildren.

The Department of Public Instruction shall also ensure that charter schools provide parents
and guardians with information about cervical cancer, cervical dysplasia, human
papillomavirus, and the vaccines available to prevent these diseagesmférmation shall be
provided at the beginning of the school year to parents of children entering grades five through
12. This information shall include the causes and symptoms of these diseases, how they are
transmitted, how they may be prevented lagamation, including the benefits and possible
side effects of vaccination, and the places where parents and guardians may obtain additional
information and vaccinations for their children.

The Department of Public Instruction shall also ensure thatestrentiools provide students
in grades seven through 12 with information annually on the preventable risks for preterm birth
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in subsequent pregnancies, including induced abortion, smoking, alcohol consumption, the use
of illicit drugs, and inadequate preahtare.

The Department of Public Instruction shall also ensure that charter schools provide students
in grades nine through 12 with information annually on the manner in which a parent may
lawfully abandon a newborn baby with a responsible person, imdsrt®e withG.S.7B-500.

The Department of Public Instruction shall also ensure that the guidelines for individual
diabetes care plans adopted by the State Board of Education @Gr8drl5G12(31) are
implemented in charter schools in which students wdittbetes are enrolled and that charter
schools otherwise comply with the provision€5.115G375.3.

The Department of Public Instruction shall ensure that charter schools comply with
G.S.115G375.2A. The board of directors of a charter school shalige the school with a
supply of emergency epinephrine autgectors necessary to carry out the provisions of
G.S.115G375.2A.

(b)  Emergency—ResponsePlain-ASchool Risk Management Plan. Each charter
school, in coordination with local law enforcemesgenciesind emergency management
agenciesis encouraged to adoph-emergency-response-plschool Risk Management Plan
(SRMP)relating to incidents of school violend@. constructing and maintainingebeplans,
charter schools mauwtilize the SchobRisk and Response Management System (SRRMS)
establishegursuant td5.S.115G105.49A. These plans are not considered a public record as
the term"public record is defined unde€.S.1321 and shall not be subject to inspection and
examination unde®.S 132-6.

Charter schools are encouraged to provide schematic diagrams and keys to the main
entrance of school facilities to local law enforcement agencies, in addition to implementing the
provisions inG-S-3156105-49(b)and>.5.115G105.52.

(c) Policy Against Bullying.i A charter school is encouraged to adopt a policy against
bullying or harassing behavior, including cyber bullying, that is consistent with the provisions
of Article 29C of this Chapter. If a charter school adopts a policy to prohilditifgiland
harassing behavior, the charter school shall, at the beginning of each school year, provide the
policy to staff, students, and parents as defingd. $1115G390.1(b)(8).

(d) School Safety Exercise.At least once a year, a charter schoolnsaeiraged to
hold a full schooWwide lockdown exercise with local law enforcement and emergency
management agencies that are part of the charter SCB&MP.

(e) School Safety Information Provided to Division of Emergency Managerheft.
charter schoolsi encouraged to provide the followin@ schematic diagrams, including digital
schematic diagrams, and (ii) emergency response information requested by the Division for the
SRMP. The schematic diagrams and emergency response information are not cdrsidice
records as the term'public record is defined undelG.S.1321 and shall not be subject to
inspection and examination underS.132-6."

SECTION 8.26.(i) G.S.115G238.66 reads as rewritten:
"§ 115G238.66. Board of directors; powers and duties
The board of directors shall have the following powers and duties:
(1) Academic prograni.

a. The board of directors shall establish the standard course of study for
the regional school. This course of study shall set forth the subjects
to be taught in &h grade and the texts and other educational
materials on each subject to be used in each grade. The board of
directors shall design its programs to meet at least the student
performance standards adopted by the State Board of Education and
the student pgormance standards contained in this Chapter.

b. The board of directors shall conduct student assessments required by
the State Board of Education.
C. The board of directors shall provide the opportunity to earn or obtain

credit toward degrees from a comnity college subject to Chapter
115D of the General Statutes or a constituent institution of The
University of North Carolina.

d. The board of directors shall adopt a school calendar consisting of a
minimum of 185 days or 1,025 hours of instruction cowgat least
nine calendar months.
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(2)

3)

(4)

(5)

(6)

(7)

(7a)

(7b)

Standards of performance and conductThe board of directors shall
establish policies and standards for academic performance, attendance, and
conduct for students of the regional school. The policies of the board of
directors shall comply with Article 27 of this Chapter.

School attendancd. Every parent, guardian, or other person in this State
having charge or control of a child who is enrolled in the regional school and
who is less than 16 years of age shallseasuch child to attend school
continuously for a period equal to the time that the regional school shall be
in session. No person shall encourage, entice, or counsel any child to be
unlawfully absent from the regional school. Any person who aids or abets
studens unlawful absence from the regional school shall, upon conviction,
be guilty of a Class 1 misdemeanor. The principal shall be responsible for
implementing such additional policies concerning compulsory attendance as
shall be adopted by the boawtidirectors, including regulations concerning
lawful and unlawful absences, permissible excuses for temporary absences,
maintenance of attendance records, and attendance counseling.

Reporting. i The board of directors shall comply with the reporting
requirements established by the State Board of Education in the Uniform
Education Reporting System.

Assessment result§. The board of directors shall provide data to the
participating unit in which a student is domiciled on the performance of that
student on any testing required by the State Board of Education.

Education of children with disabilities. The board of directors shall require
compliance with laws and policies relating to the education of children with
disabilities.

Health and satg. i The board of directors shall require that the regional
school meet the same health and safety standards required of a local school
administrative unit.

The Department of Public Instruction shall ensure that regional schools
comply withG.S.115G3752A. The board of directors of a regional school
shall provide the school with a supply of emergency epinephrine
autoinjectors necessary to carry out the provision& &.115G375.2A.

h-ASchool Risk Management Plain. Each
regional school, in coordination with local law enforcement agencies, is
encouraged to adopahR—emergency—response—plaam School Risk
Management Plan (SRMPElating to incidents of school violencén
constructing and maintaining these plans, a regiorfadadanay utilize the
School Risk and Response Management System (SRRMS) established
pursuant toG.S.115G105.49A. These plans are not considered a public
record as the terrfpublic record is defined unde6.S.1321 and shall not
be subject to inspecticand examination und€3.S.132-6.
Schematic diagrams and school crisis kits. Regional schools are

(7c)

encouraged to provide schematic diagrams and keys to the main entrance of
school facilities to local law enforcement agencies, in addition to

implemerting the provisions i65-S-315G105-49(b)and5.S.115G105.52.

School safety exercise$. At least once a vyear, segional school is

(7d)

encouraged to hold a full schewide lockdown exercise with local law
enforcement _and emergency management agenloasare part of the
regionalschools SRMP.

Safety information provided tthe Department of Public Safetyjvision of

Emergency Managemerit.A regionalschool is encouraged to provide the
following: (i) schematic diagrams, including digital sctaim diagrams, and

(i) _emergency response information requested by the Division for the
SRMP. The schematic diagrams and emergency response information are
not considered public reca@s the termi'public record is defined under
G.S.1321 and shall nobe subject to inspection and examination under
G.S.1326.
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(8) Driving eligibility certificates.i The board of directors shall apply the rules
and policies established by the State Board of Education for issuance of
driving eligibility certificates.

(9)  Purchasing and contracts.The board of directors shall comply with the
purchasing and contract statutes and regulations applicable to local school
administrative units.

(10) Exemption from the Administrative Procedures Acthe board of directors
shall be exempt from Chapter 150B of the General Statutes, except final
decisions of the board of directors in a contested case shall be subject to
judicial review in accordance with Article 4 of Chapter 150B of the General
Statutes.

(11) North Carolina SchooReport Cardsi A regional school shall ensure that
the report card issued for it by the State Board of Education receives wide
distribution to the local press or is otherwise provided to the public. A
regional school shall ensure that the overall schedlopmance score and
grade earned by the regional school for the current and previous four school
years is prominently displayed on the school Web site. If a regional school is
awarded a grade of D or F, the regional school shall provide notice of the
grack in writing to the parent or guardian of all students enrolled in that
school.

(12) Policy against bullyingi A regional school is encouraged to adopt a policy
against bullying or harassing behavior, including cyidtying, that is
consistent with therovisions of Article 29C of this Chapter. If a regional
school adopts a policy to prohibit bullying and harassing behavior, the
regional school shall, at the beginning of each school year, provide the
policy to staff, students, and parents as defingd $1115G390.1(b)(8)"

SECTION 8.26.(J)) G.S.166A-19.12 is amended by adding a new subdivision to
read:

"(22) Serving as the lead State agency for the implementation and maintenance of
the statewide School Risk and Response Management SYS&RMS)
underG.S.115G105.4A."

SECTION 8.26.(k) By March 1, 2017, each local board of education shall adopt a

School Risk Management Plan as required u@i&r115G47(40), as amended by subsection
(a) of this section.

SECTION 8.26.(I) Each charter school is engaged to adopt a School Risk
Management Plan as provided for un@6.115G218.75, as amended by subsection (h) of
this sectionby March 1, 2017.

SECTION 8.26.(m) Each regional school is encouraged to adopt a School Risk
Management Plan as provided fanderG.S.115G238.66, as amended Isybsection (i) of
this sectionby March 1, 2017.

SECTION 8.26.(n) By July 1, 2016,the Department of Public Safety shall
implement an anonymous safety tip line application and a statewide panic alarm system as
requred underG.S.115G105.51, as amended by subsection (d) of this section.

SECTION 8.26.(0) By February 1, 2016, the Department of Public Safety,
Division of Emergency Management, and the Center for Safer Schools shall provide a report to
the Joint Legisdtive Commission on Governmental Operations on (i) the status of the School
Risk and Response Management System (SRRMS) implementationGusd2i5G105.49A,
as enacted by this section, and (ii) the anticipated annual cost to operate and maintain the
sygem.

SECTION 8.26.(p) Except as otherwise provided for in this section, this section
applies beginning with the 202816 school year.

INVESTING IN INNOVATION GRANT

SECTION 8.27.(a) Section 8.25 of S.L. 201360, as amended by Section 8.27 of
S.L. 2014100, is repealed.

SECTION 8.27.(b) The federal Investing in Innovation Fund Grant: Validating
Early College Strategies for Traditional Comprehensive High Schools awarded to the North
Carolina New Schools Project for 202220 requires students to enraolla community college
course in the tenth grade. Notwithstanding any other provision of law, specified local school
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administrative units may offer one community college course to participating sophomore (tenth
grade) students. Participating local schowhaumistrative units are Alleghany, Beaufort, Bladen,
Duplin, Hertford, Harnett, Jones, Madison, Martin, Richmond, Rutherford, Scotland, Surry,
Warren, and Yancey County Schools.

SECTION 8.27.(c) Grant funds shall be used to pay for all costs incurred &y th
local school administrative units and the community college partners to implement the grant,
including community college FTE. Community colleges shall not earn budget FTE for student
course enroliments supported with this grant.

SECTION 8.27.(d) Researkh conducted as part of the federal grant program under
subsection (a) of this section shall address the effects of early college strategies in preparing
students for college completion. The North Carolina New Schools Project shall report on the
implementaibn of the grant to the State Board of Education, State Board of Community
Colleges, Office of the Governor, and the Joint Legislative Education Oversight Committee no
later than March 15, 2016, and annually thereafter until the end of the grant period.

STUDY ON CHARTER SCHOOL CLOSURE FUNDS

SECTION 8.28.(a) The State Board of Education shall study and develop a
proposed policy regarding circumstances in which a charter school, approved by the State
Board pursuant to G.315G218.5, shall not be subjea the minimum value requirement of
fifty thousand dollars ($50,000) as required by GEG218.100 for the purposes of ensuring
payment of expenses related to closure proceedings. The State Board shall consider providing
certain charter schools with atabor partial waiver of the requirement. In doing so, the State
Board shall examine criteria for potentially eligible charter schools, such as the years of
operation of the charter school, proven compliance with finance, governance, academic
requirementsof its charter, State law, and State Board policy requirements, as well as
appropriate documentation to show the charter school's financial health and sustainability.

SECTION 8.28.(b) By February 15, 2016, the State Board of Education shall
report to theJoint Legislative Education Oversight Committee on the results of the study and a
proposed policy as required by subsection (a) of this section, including any legislative
recommendations.

AFTER-SCHOOL QUALITY IMPROVEMENT COMPETITIVE GRANTS

SECTION 8.29.(g Of the funds appropriated by this act for theRisk Student
Services Alternative School Allotment for the 2€A®17 fiscal biennium, the State Board of
Education shall usep tosix million dollars ($6,000,000) for the 20P®16 fiscal year andp
to six million dollars ($6,000,000) for the 20P®17 fiscal year for the AfteéBchool Quality
Improvement Grant Program administered by the Department of Public Instruction. The
Department may use these funds to provide a segeadgrant to grant recipiengpproved
under the AftetSchool Quality Improvement Grant Program pursuant to Section 8.19 of S.L.
2014100. Of the funds appropriated for the program, the Department of Public Instruction may
use up to two hundred thousand dollars ($200,000) for eachl fyear to administer the
program.

SECTION 8.29(b) The purpose of the Afté8chool Quality Improvement Grant

Program is to fund afteschool learning programs for-ask students that raise standards for
student academic outcomes by focusing on thevitng:

(1) Use of an evidenebased model with a proven track record of success.

(2) Inclusion of rigorous, quantitative performance measures to confirm their
effectiveness during the grant cycle and atethé of the grant period

(3)  Alignment with Stée performance measures, student academic goals, and
the North Carolina Standard Course of Study.

4) Prioritization in programs to integrate clear academic content, in particular,
science, technology, engineering, and mathematics (STEM) learning
opportunties or reading development and proficiency instruction.

(5) Emphasis on minimizing student class size when providing instruction.

(6) Expansion of student access to learning activities and academic support that
strengthen student engagement and leveragemunitybased resources,
which may include organizations that provide mentoring services and
privatesector employer involvement.
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(7 Emphasis on utilization of digital content to expand learning time, when

practicable.

SECTION 8.29(c) Grants may be praded for new or existing afteschool
learning programs for atsk students operated by local school administrative units, charter
schools, nonprofits, and nonprofits working in collaboration with local school administrative
units. Participants are ellge to receive grants for up to two years in an amount of up to five
hundred thousand dollars ($500,000) each year. Programs should focus on sergkg at
students not performing at grade level as demonstrated by statewide assessments.

A grant participah shall provide certification to the Department of Public
Instruction that the grants received under the program shall be matched on the basis of three
dollars ($3.00) in grant funds for every one dollar ($1.00) in nongrant funds. Matching funds
shall notinclude other State funds. Matching funds may includand contributions.

SECTION 8.29(d) A nonprofit may act as its own fiscal agent for the purposes of
this program. Grant recipients shall report to the Department of Public Instruction aftestthe fir
year of funding on the progress of the grant, including alignment with State academic
standards, data collection for reporting student progress, the source and amount of matching
funds, and other measures, before receiving funding for the next fismalGent recipients
shall report after the second year of funding on key performance data, including statewide test
results, attendance rates, and promotion rates, and financial sustainability of tseleftér
program.

SECTION 8.29(e) The Departmenbf Public Instruction shall provide interim
reports on the grant program to the Joint Legislative Education Oversight Committee by
September 15, 2016, with a final report on the program by September 15, 2017. The final report
shall include the final resdltof the program and recommendations regarding effective
afterschool program models, standards, and performance measures based on student
performance, leveraging of communltgsed resources to expand student access to learning
activities and academic spgrt, and the experience of the grant recipients.

SECTION 8.29.(f) Section 8.19 of S.L. 201400 is repealed.

DPI STUDY/IMPROVE OUTCOMES FOR STUDENTS WITH DISABILITIES

SECTION 8.30(a) The Department of Public Instruction shall study and develop
potental policy changes for improving the outcomes for elementary and secondary students
with disabilities, including raising the graduation rates, providing more outbased goals,
creating greater access to carmsady diplomas, increasing integration otessible digital
learning options, and providing earlier and improved transition services planning. The
Department shall do at least the following toward achieving the goals set forth in this section:

(2) Examine current Individualized Education Progra®R) requirements and
develop reforms with greater focus on outcemased goals for students with
disabilities.

(2)  Solicit input and bring together stakeholders and other interested parties to
develop policies on transition services plans for students avihbilities
from elementary to middle school, middle to high school, and high school to
postsecondary education, and for employment opportunities and adult living
options.

(3)  Solicit input and bring together stakeholders to create accessible ways for
students with IEPs to access the Future Ready Core Course of Study in more
significant numbers as a viab#dternativeto the Occupational Course of
Study.

4) Examine model programs that may be employed by local school
administrative units aimed at increagi the graduation rate and school
performance of students with disabilities.

SECTION 8.30.(b) By November 15, 2015, and annually thereafter, the
Department of Public Instruction shall report to the Joint Legislative Education Oversight
Committee on th@rogress of developing and implementing policy changes on (i) IEP reforms,
(i) transition planning policies, (iii) increased access to Future Ready Core Course of Study for
students with disabilities, and (iv) model programs for use by local school adatinesunits
to improve graduation rates and school performance of students with disabilities.

TEXTBOOKS AND DIGITAL RESOURCES ALLOTMENT/USE OF FUNDS
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SECTION 8.33 G.S.115G105.25(c) reads as rewritten:

"(c) To ensure that parents, educators, and thergépublic are informed on how State
funds have been used to address local educational priorities, each local school administrative
unit shall publish the following information on its Web site by October 15 of each year:

(1) A description of each prograneport code, written in plain English, and a
summary of the prior fiscal yéarexpenditure of State funds within each
program report code.

(2) A description of each object code within a program report code, written in
plain English, and a summary of tpaor fiscal yeas expenditure of State
funds for each object code.

(3) A description of each allotment transfer that increased or decreased the
initial allotment amount by more than five percent (5%) and the educational
priorities that necessitated thrarisfer.

(4) A descriptionof any transferof funds from the textbooks and digital
resources allotment into another allotment category aitlexplanationof
why the transfer from theextbooksand digital resources allotment was
madeto a different allotrart category

(5) A chart that clearly reflects howhe local school administrative unit spent
Statefunds”

STUDY ON JUVENILE LITERACY PROGRAM

SECTION 8.34.(a) The Joint Legislative Education Oversight Committee shall
study the results of the Juveniletdracy Center program established in Wake County. In
conducting the study, the Committee shall do at least the following:

(2) Examine the impact of the program on (i) improving basic literacy skills, (ii)
reintegrating juveniles into schools, (iii) prevexy criminal behavior and
recidivism, (iv) developing overall academic skills, and (v) addressing
problem behaviors in school.

(2) Evaluate the existing program for potential expansion into other counties,
including projected costs, feasibility of implemation, and
recommendations for locations for additional programs.

SECTION 8.34.(b) The Committee shall report the results of its study and any

recommendations on the expansion of the program, including proposed legislation, to the 2015
General Assemblypon the convening of the 2016 Regular Session.

BUDGET REDUCTIONS/DEPARTMENT OF PUBLIC INSTRUCTION

SECTION 8.37.(a) Notwithstanding G.S143G6-4, the State Board of Education
may, after consultation with the Office of State Budget and Management arféista
Research Division, reorganize the Department of Public Instruction, if necessary, to implement
the budget reductions for the 202817 fiscal biennium. Consultation shall occur prior to
requesting budgetary and personnel changes through the bedggbn process. The State
Board shall provide a current organization chart for the Department of Public Instruction in the
consultation process and shall report to the Joint Legislative Commission on Governmental
Operations on any reorganization.

SECTION 8.37.(b) In implementing budget reductions for the 2®BL7 fiscal
biennium, the State Board of Education shall make no reduction to funding or positions for (i)
the North Carolina Center for Advancement of Teaching and (ii) the Eastern North Carolina
School for the Deaf, the North Carolina School for the Deaf, and the Governor Morehead
School, except that the State Board may, in its discretion, reduce positions at these institutions
that have been vacant for more than 16 months. The State Board shafiade no reduction
in funding to any of the following entities:

(1) Communities in Schools of North Carolina, Inc.

(2) Teach For America, Inc.

3) Beginnings for Parents of Children who are Deaf or Hard of Hearing, Inc.

LOCAL BOARDS OF EDUCATION/PERFORM ANCE-BASED RIFS

SECTION 8.38.(a) G.S.115G325.4 is amended by adding a new subsection to
read:
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"(c) Local boards of education shall adopt a pofmyimplementinga reduction in force
pursuant to subdivision (a)(15) of this sectibat includes the ftdwing criteria:

1) In determining which positions shall be subject to a reductidacalboard
of educatiorshall consider the following:

a. Structural considerations, such as identifying positions, departments,
courses, programs, operations, and o#ineas where there are (i) less
essential, duplicative, or excess personnel; (ii) job responsibility and
position inefficiencies; (iii) opportunities for combined work
functions; and (iv) decreased student or other demands for
curriculum, programs, operatis, or other services.

b. Organizational considerations, such as anticipated organizational
needs of thdocal school administrative ungnd progranor school
enrollment.

(2) In_identifying which teachersin similar positions shall be subject to a
dismissal, demotion, or redtion to employment on a patime basisunder
the policy a local school administrative unit shall consider work
performanceand teacher evaluatiois

SECTION 8.38.(b) G.S.115G325(e)(2) reads as rewritten:

"(2) Reduction in Forcd.

a. A local board of education shall adopt a polfoy implementing a
reduction in forcepursuant to susubdivision (e)(1) of this section
that includes the following criteria:

1. In determining which positions shall be subject to a reduction,
a locd board of educatioshall consider the following:

L. Structural _considerations, such as identifying
positions, departments, courses, programs, operations,
and other areas where there are (i) less essential,
duplicative, or excess personnel; (ii) job rasgbility
and position inefficiencies; (iii) opportunities for
combined work functions; and (iv) decreased student
or other demands for curriculum, programs,
operations, or other services.

1. Organizational considerations, such as anticipated
organizatioral needs of théocal school administrative
unit and program or school enroliment.

In_identifying which teachers in similar positions shall be

subject to a dismissal, demotion, or reduction to employment

on a partime basis under the policy, a localhsol
administrative unit shall consider work performance and
teacher evaluations.

Before recommending to a board the dismissal or demotion of the

career employee pursuant to Gl35G325(e)(1)l., the

superintendent shall give written notice to the earemployee by
certified mail or personal delivery of his intention to make such
recommendation and shall set forth as part of his or her
recommendation the grounds upon which he or she believes such

dismissal or demotion is justified. The notice shalllude a

statement to the effect that if the career employee within 15 days

after receipt of the notice requests a review, he or she shall be
entitled to have the proposed recommendations of the superintendent
reviewed by the board. Within the -ty periodafter receipt of the

notice, the career employee may file with the superintendent a

written request for a hearing before the board within 10 days. If the

career employee requests a hearing before the board, the hearing
procedures provided in G.$15G325(3) shall be followed. If no
request is made within the -ty period, the superintendent may file

his or her recommendation with the board. If, after considering the

recommendation of the superintendent and the evidence adduced at
the hearing if there isne, the board concludes that the grounds for
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the recommendation are true and substantiated by a preponderance of
the evidence, the board, if it sees fit, may by resolution order such
dismissal. Provisions of this section which permit a hearing by a
hearirg officer shall not apply to a dismissal or demotion
recommended pursuant to G135G325(e)(1)I.

When a career employee is dismissed pursuant tolG5€-325(e)(1)I.,
above, his or her name shall be placed on a list of available career employees
to be naintained by the board."

SECTION 8.38.(c) Effective June 30, 2018, G.E515G325(e)(2), as amended by
this section, is repealed.

DRIVER EDUCATION TRAINING
SECTION 8.39.(a) G.S.115G215(a) reads as rewritten:

"(a) In accordance with criteria and startaapproved by the State Board of Education,
the State Superintendent of Public Instruction shall organize and administer a standardized
program of driver education to be offered at the public high schools of this State for all
physically and mentally qliied persons who (i) are older than 14 years and six months, (ii)
are approved by the principal of the school, pursuant to rules adopted by the State Board of
Education, (iii) are enrolled in a public or private high school within the State or areimgceiv
instruction through a home school as provided by Part 3 of Article 39 of Chapter 115C of the
General Statutes, and (iv) have not previously enrolled in the prodit@endriver education
program shall be for the purpose of making available public edadat all students on driver
safety and trainingThe State Board of Education shall use for this purpose all funds
appropriated to it for this purpose and may use all other funds that become available for its use
for this purposé.

SECTION 8.39.(b) G.S.115G216(g) reads as rewritten:

"(g) Fee for Instruction] The local boards of education shall fund driver education
courses from funds available to them and may charge each student participating in a driver
education course a fee of up to stitye dollars ($65.00) to offset the costs of providing the
training and instructionf a local board of education charges a fee for participation in a driver
education course, the local board shall provide a process for reduction or waiver of that fee for
studens unable to pay the fee due to economic hardship.

SECTION 8.39.(c) G.S.115G105.25(b) is amended by adding a new subdivision

to read:
"(11) No funds shall be transferred into the driver education allotment catégory.
SECTION 8.39.(d) Local boards of adcation shall report to the State Board of
Education no later than December 15, 2015, on the following related to driver education
programs offered by and through the local school administrative unit for the2PQB2
20132014, 20142015, and 2012016 €hool years, by year:

(1) How driver education is provided. The local board of education shall provide
detailed information regarding whether the driver education program is
offered by the local school administrative unit or whether it contracts with an
outside provider. If the local school administrative unit contracts with an
outside provider to provide any portion of the driver education program,
such as instruction, materials, or the fleet used for driver training, the unit
shall provide a detailed sunamy of information as to the terms of the
contract, what the unit is responsible for providing, and what the outside
provider has contracted to provide, and a copy of all contracts related to
driver education.

(2)  Total cost for the driver education prograand per student cost for the
program. The local board shall include a detailed explanation of
expenditures of all funds associated with the driver education program,
written in plain English.

(3) How the fleet used for driver training is provided andntened. If the local
school administrative unit maintains its own fleet, information regarding the
number of vehicles in the fleet, procurement, maintenance, and fuel cost of
those vehicles, replacement cycle for the vehicles, and source of funds for
thefleet.
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(4) Numbers of students eligible to participate in the driver education program,
number of students participating in the program, and numbers of students
successfully completing the program.

(5) Materials used for instruction of the standardizedvetri education
curriculum.

(6) Methodology for transfer to agencies of student information related to driver
education.

(7) Role of parents and legal guardians in driver education instruction.

(8) Process for filing and resolving complaints related to ttieed education
program. If the local school administrative unit has a process, the unit shall
provide information on the numbers, types, and resolutions of filed
complaints.

(9) Assessments and evaluations used to determine quality and success of the
driver education program.

(10) Average and maximum length of time between classroom instruction and
behindthe-wheel instruction.

(11) Average and maximum number of classroom hours taught per day on regular
school days and on any other day.

(12) Average and mamum number of behinthe-wheel hours taught per day on
regular school days and on any other day.

(13) Process, if any, for reviewing driving records for driver education
instructors.

(14) Tracking, if any, of student outcomes when seeking a graduateerri
license. If the local school administrative unit tracks this information, the
unit shall provide data on student outcomes, including numbers of students
who successfully completed or unsuccessfully completed the written and
driving portions of the gduated drivers license examination, respectively.

(15) If fees are charged for driver education, fee waivers or reductions, if any,
provided to students. If fee waivers or reductions are provided, the local
school administrative unit should provide datatlo@ policy for fee waivers
or reductions, how many students are eligible for and use the waiver or
reduction, and the amountsived or reduced.

SECTION 8.39.(e) The State Board of Education shall report to the Joint
Legislative Education Oversight Contteie (Committee) on the information provided by local
boards of education on driver education programs under subsection (d) of this sedater
than February 15, 2016

SECTION 8.39.(f) The Committee shall study the provision of driver education by
examining information, findings, and recommendations in the following reports and any
additional information that it deems necessary and relevant:

(1) The National Highway Traffic Safety Administration report issued in May

2015, entitled'State of North Catma: Technical Assessment of the Driver
Education Prograrh.

(2)  The North Carolina Driver Education Strategic Plan prepared in June 2012
by the Driver Education Advisory Committee of the State Board of
Education.

(3) The North Caroling Driver EducationProgram Management Review
prepared in November 2010 by the Office of State Budget and Management.

(4) The Program Evaluation Divisimreport issued in March 2014, entitled
"Performance Measurement and Monitoring Would Strengthen
Accountability of North @rolinds Driver Education Prograth.

(5) Information provided by local boards of education on driver education
programs, as reported by the State Board of Education pursuant to
subsection (e) of this section.

SECTION 8.39.(g) The Committee shall make reonmendations, which may
include proposed legislation, on the study required under subsection (f) of this section to the
2015 General Assembly upon its convening of the 2016 Regular Session on the following
issues:

(1) Lowering the cost of delivery for driveducation.

(2)  Adjusting or removing fees for driver education.

H97-PCCS30420 Rxfr-6 House Bill 97 Page87



OCO~NOUITRAWNE

General Assembly Of North Carolina Session 2015

(3) The appropriate level of involvement for parents and legal guardians.
(4) Appropriate level of involvement of the Department of Transportation,
Division of Motor Vehicles.
(5) Recommend#ons on alternate providers, such as community colleges or
private entities.
SECTION 8.39.(h) Subsections (a), (b), and (c) of this section are effective July 1,
2016, and apply beginning with the 202617 school year. Subsections (a), (b), and (chisf t
section are repealed effective December 31, 2017. The remainder of this sedftective
when thisact becomes law.

DPI REPORT ON THE EDUCATOR LICENSURE PROCESSING SYSTEM

SECTION 8.40. By October 15, 2016, the Department of Public Instructiofi sha
report to the Joint Legislative Education Oversight Committee regarding the operation of the
educator licensure processing system, including implementation of the electronic processing of
applications. The report shall include at least the followingrmétion:

1 The estimated processing time from receipt of application to issuance of a
license in each category of licensure, includingahlicensure, lateral entry
licensure, renewal of a license through the automated electronic system,
renewal of alicense manually, ownf-state licensure reciprocity, and
advanced degrees. The report shall include comparative data related to the
processing of licenses in each licensure category prior to August 1, 2015.

(2)  The schedule of licensure fees and seryiaeduding any changes in the
prior year made to the fee amounts or services for which fees are charged.

(3) Any backlog of the processing of applications existing at the time of the
report, including the categories of licensure experiencing such backlog.

(4) Data for the following from the prior year:

a. Number of applications received and transactions completed.
b. Number of newly licensed educators.
C. Number of licensure renewals.
d. Demographic information regarding currently licensed educators.
e. Number of licenses issued by area of licensure and type of license.
f. Number of initial licenses for the following:

1. Graduates of educator preparation programs.

2. Lateral entry.

3. International educators.

4. Out-of-state educators seeking reciprocity.

MODIFY EDUCATOR PREPARATION PROGRAM APPROVAL PROCESS

SECTION 8.41.(a) Article 20 of Chapter 115C of the General Statutes is amended
by adding new sections to read:
"8 115G296.8. Educator preparation program approval process

(a) The State Board of Eduttan, as lead agencgyn coordination and cooperatiavith
the Board of Governors of ThEniversity of North Carolina, the State Board of Community
Collegesthe North Carolina Independent Colleges and Universitias, andsuch othepublic
and privateagencies asare necessaryshall establish standards for approval efucator
preparatiorprograns. Graduates of educator preparation prograperating in this Statdhat
haveeither (i)not been approved by the State Boardii) are not nationally aceditedshall
beineligible for an initial license as a nein-State approved program graduate.

(b) The standards for approval educatorpreparationprogramsshall require that
educatorpreparationprogram_providersoe either Statapproved or nationallyaccredited
North Carolinaprogram approvakite visitors shall coordinate witheducator preparation
programs_seeking national accreditati®tate educator preparatiggmogran approval shall
include the following components:

(1) Adoption of wles for granting State approval to educator preparation
prograns and unis. These ruleshall mirror national accreditation in efforts
to maintain the same level of quality preparat@noss programdherules
shall include all contentpedagogyand clinical requements required by
State law.
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(2) A State peer review process that includegyhly qualified andtrained
members to adequately review programiihin the State
(3) Technical assistand® educator preparation programs in effortsdto the

following:

a Improve education qualityand educator preparation program
performance

b. Inform programs about thprogram approvabrocessas part of

educator preparatigorogram performance based on outcome.data
Assist withState and federaéportingprocess.

Help build and maintain grtnerships between elementary and
secondargchoolsandeducator preparatigorograms

(©) The State Board of Education mpkacean approvededucabr preparation program
provider on _probationary status and require a plan for imgnmeent on any of the unmet
standards for the programr revokeeducatorpreparation programpproval for any of the
following reasons

1) Failing to reportrequired information to the State Board of Education as part
of the reporting requirement.

(2) Offering misleadingr falseinformation about approved programs.

(3)  Accepting students intong part of an educator preparatiprogram that is
not approved by the State Board of Education.

4) Failing to complywith theeducator preparation progragviewprocess.

(5) Failing to meet standards for approval set forth by the State Board of

Education.

"8 115G2969. Minimum admissionsrequirements foreducator preparation programs.

(a) Testing.i An undergraduate student seeking a degree in educsitialh attain
passing scores on a preprofessional skills test prior to admission to an approved praljeam
State The State Board of Education shall permit students to fulfill this requirement by
achieving the prescribed minimum scores set by the State Bb&ducation for the Praxis
Coretests or by achieving the appropriate required scaedetermined by the State Board of
Education, on the verbal and mathematics portions of the SAT or ACT. The minimum
combined verbal and mathematics score set by the Btzard for the SAT shall be 1,100 or
greater. The minimum _composite score set by the State Board for the ACT shall be 24 or
greater.

(b) GradePoint Average.i An approved educator preparation program in the State
shall not admit an undergraduate studemd an educatopreparationprogram unless that
student ha earned aninimum cumulative grade point average of at least a 2.7. An approved
educator preparation program shall ensure that the minimum cohort grade\pagefor
each entering cohort tanaducator preparation program igeststa 3.0.

"8115C-29610. Content and pedagogy requirements

(a) Content andPedagogyRequirementsfor Educator PreparationPrograms.i To
ensure thaéducatompreparation programs remain current and reflect agigocourse of study
that is aligned to State and national standards, the State Board of Education, in consultation
with the Board of Governors of The University of North Carolara the North Carolina
Independent Colleges and Universities, Ishall reaire that herulesfor approval ofeducator
preparatiorprogramsnclude the followingequirementsvith demonstrated competencies:

(1) All educatompreparatiorprogramsshallincludethe following:

a. The identification and education of children withabdities.

b. Positive  _management of student behavior and effective
communication technigues for defusing and deescalating disruptive
or dangerous behavior.

Demonstration of competencies in _using digital and other
instructional technologies to providégh-quality, integrated digital
teaching and learning to all students.
(2 Elementary educatioteachereducationpreparationprogramsshall include
the following:
a. Adequate coursework in the teaching of readingiting, and
mathematics.
b. Assesmentprior to licensure to determinéa studenfpossesssthe
requisite_knowledge in scientifically based readingriting, and
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(b)

(C)]

mathematics instruction that is aligned with the State B®ard

expectations.

Instructionin_appication of formative and summatés assessments

within the school and classroom setting through technebaged

assessment systems available in North Carolina schools that measure
and predict expected student improvement.

d. Instructionin integraton of arts education across the currioml.

Elementary and special education general curriculum teaetecation

preparationprogramsshall ensure that students receive instruction in early

literacy intervention strategies and practices that are aligned with State and
national reading stamagidsandshall include the following:

a. Instruction _in _the dading of reading, including a substantive
understanding of reading as a process involving oral language,

phonological and phonemic awareness, phonics, fluency, vocabulary,

and comprehensiomnstruction shalinclude appropriate application

of instructional supports and services and reading interventions to

ensure reading proficiency for all students.

Instruction inevidencebased assessment and diagnosis of specific

areas of difficulty with reading development and of reading

deficiencies.

C. Instruction inappropriate application of instructional supports and
services and reading interventions to ensure reading proficiency for
all students.

Middle and high schookcience teacheeducationpreparation programs

shall includeadequate preparation in issues related to science laboratory

safety.

|©

|=

School Administrator Preparation Programs. i Rules for approval of chool

administratompreparatiomrogramsshallincorporag the criteria develogd in accordance with

G.S.11674.21 for assessing proposals under the School Administrator Training Program

"§ 115G296.11. Clinical partnerships and practice in educator preparation programs.

@

(b)

As used in this section, the following definitions slagpbly:

@

%)
©)

Clinical educatori An individual employed by an elementarysecondary
school, including a classroom teacher, vassesss suppors, and develops
astudent knowledge skills, and professional disposition during the clinical
experience.

Internship.i Part of a formalprogramto provide practicalexperience and
trainingfor beginnersn the educatioprofession

Residencyi A specifiedperiodof time in which a person is employed by a
local schooladministrative unito gain practial experience anttaining in
educatompreparation.

The State Board of Educatioim consultation with the Board of Governors of The

University of North Carolina and the North Carolina Independent Colleges and Universities,

Inc., shall adopt and estaslh rules foreducatopreparatiorthatrequire at least the following:

Paged0

@)

Educator preparation programs shall establish and maintain collaborative,
formalized partnershipsvith elementary and secondary schotist are
focused on student achievement, tammus school improvement, and the
professional development of elementary and secondary educators, as well as
those preparingducators
Educator preparation programs shall work collaboratively with elementary
and secondary schools and enter into axorandum of understanding with
local school administrative units where students are placed. In the
memorandum, the educator preparation program and the local school
administrative unishalt
a. Define the collaborative relationship between the educator
preparation program and the local school administrative unit and how
this partnership will be focused on continuous school improvement
and student achievement.
Adopt a plan for collaborative teacher selection, orientation, and
student placement
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C. Determne _how information will be shared and verifiedtwesn the
educatompreparation program and local school administrative unit.
3) Educator preparation programs shall enslirecal educatorsvho supervise
students in residencies or internships meetahewing requirements:

a. Be professionalllicensedin the field of licensuresought by the
student.

b. Have a minimum of three years of experience in a teaching role.

C. Have been rated, through formal evaluations, at least at the

"accomplished level as part of the North Carolina Teacher
Evaluation System and have met expectations as part of student
growth in the field oficensuresought by the student.

(4) Educator preparation programs shall require, in all programs leading to
initial licensure field experiences that include organized and sequenced
engagement of students in settings that provide them with opportunities to
observe, practice, and demonstrate knowledge and skills. The experiences
shall be systematically designed and sequenced to indisasmmplexity
and levels of engagement with which students apply, reflect upon, and
expand their knowledge and skills.

(5) Educator preparation programs shaljuireclinical practice in the form of
residencies or internships in those fields for whigkythre approved by the
State Board of EducatioResidencies or internships shall be a minimum of
16 weeks Residencies and internshipsay be over the course of two
semesterandshall, to the extenpracticable provide student experienseat
boththe ba&inning and ending of the school year.

(6) Educator preparation programs with a clinical practice component shall
require, in addition to a content assessment, a nationally normed and valid
pedagoqgy assessment to determine clinical practice performargsndPa
scores _and mastery criteria_ will be determingg the State Board of
Education.

"8115CG296.12. Lateral entry teacher educationpreparation programs.

(a) It is the policy of the State of North Carolina to encourage lateral entry into the
professionof teaching by skilled individuals from the private sectkilled individuals who
choose to enter the profession of teaching laterally may be gramtedtial teaching license
for no more than three years and shall be required to obtain liceneswuied for those who
have taught more than three yebefore contracting for a fourth year of service with any local
school administrative unit in this Stat€he criteria_and procedurder lateral entryshall
include preservice training @l of the folloving areas:

(1) The identification and education of children with disabilities

(2)  Positive management of student behavior

3) Effective _communication for defusing and deescalating disruptive or
dangerous behavior

(4) Safe and appropriate use of seatusand restraint.

(b) The State Board of Educatiom consultation withthe State Board of Community
Collegesand North Carolina Independent Colleges and Universities, itnay provide a
competencybased program of study for lateral entry teachers toptEim the coursework
necessary to earn a teaching licefisethis end, the State Board of Education, in consultation
with the State Board of Community Collegasd North Carolina Independent Colleges and
Universities, Ing. shall establish a competerbgsed program of study for lateral entry
teachers to be implemented within the Community College Syatehat approved educator
preparation programs_at private, nonprofit fyear colleges. Thesprograns shall meet
standards set by the State Board of Etlana To ensure that programs of study for lateral
entry remain current and reflect a rigorous course of study that is aligned to State and national
standards, the State Board of Education shall do all of the following to ensure that lateral entry
personnkare prepared to teach:

1) Provide adequate coursework in the teaching of reading and mathematics for
lateral entry teachers seeking certification in elementary education.

(2)  Assess lateral entry teachers priotitensureto determine that they posses
the requisite knowledge in scientifically based reading and mathematics
instruction that is aligned with the State Bdaekpectations.
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3 Prepare all lateral entry teachers to apply formative and summative
assessments _within _the school and classroogtting through
technologybased assessment systems available in North Carolina schools
that measure and predict expected student improvement.

(4) Require that lateral entry teachers demonstrate competencies in using digital
and other instructional technglies to provide higlguality, integrated
digital teaching and learning to all students.

© The State Board of Community Colleges and the State Board of Education shall
jointly identify the community college courses and #tkicator preparatioprogram Cotses
that are necessary and appropriate for inclusion in the community college program of study for
lateral entry teachers. To the extent possible, any courses that must be completed through an
approvededucator preparatigorogram shall be taught on a commnity college campus or shall
be available through distance learnirithe State Board of Education shall identify the
appropriate courses for a private, nonprofit-tyear college to include in the program of study
for lateral entry teachers.

(d) In_order to participate in the community college private, nonprofit tweyear
collegeprogram of study for lateral entry teachers, an individual must hold at least a bachelor
degree from a regionally accredited institution of higher education.

(e)  An individud who successfully completdbe lateral entryprogram of study and
meets all other requirements of licensure set by the State Board of Education shall be
recommended for a North Carolina teaching license.

(f) It is further the policy of the State of Nor@arolina to ensure that local boards of
education can provide the strongest possible leadership for schools based upon the identified
and changing needs of individual schools. The State Board of Education shall carefully
consider a lateral entry programorfschool administrators to ensure that local boards of
education will have sufficient flexibility to attract able candidates.

"8 115G296.13. Educator preparation program reporting.

(@) Annual PerformanceReports.i The State Board of Education shall weg all
approved educatopreparation programsincluding masteis degree programs _in_teacher
preparation and master degree programs in school administratid@a submit annual
performance reports. The performance reports shall provide the State Bé&ahdcation with
a focused review of the programs and the current process of accrediting these programs in order
to ensure that the programs produce graduates that are well prepared to teach.

(b) Required Elements T The performance report for eadakducator preparation
program in North Carolina shall follow a common format and include at least the following
elements:

(1) Quality of students entering tieglucatompreparatiorprogram including the
average grade point average and average score on prepraikskilis tests
that assess reading, writing, mexatics and other competencies.

(2)  Graduation rates.

(3) Time-to-graduation rates.

(4) Average scores of graduates on professional and content area examination
for the purpose of licensure.

(5) Percentagef graduates receiving initial licenses.

(6) Percentage of graduates hired as teachers.

(7) Percentage of graduates remaining in teaching for four years.

(8)  Graduate satisfaction based on a common survey.

(9) Employer satisfaction based on a common surve

(10) Effectiveness of teacher preparation program graduates.

(c) Submission ofAnnual Performance Reports. i Performance reports shall be
provided annually to the Board of Governors of The University of North Carolina, the State
Board of Education, anthe boards of trustees nbnpublic postsecondapplleges. The State
Board of Education shall review theslucatorpreparationprogramperformance reports each
year the performance reports are submitted.

(d) EducatorPreparationProgramReportCard.T The State Board shall create a higher
education educator preparation program report card reflecting the information collected in the
annual performance reports for each North Carolina institution offediugatorpreparation
programs. The report cards shall,a minimum, summarize information reported on all of the
performance indicators for the performance reports required by subsection (b) of this section.
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(e) Annual State Board of Educatiéteport.i The educator preparation program report
cards shall beubmitted to the Joint Legislative Education Oversight Committee on an annual
basis by November 15.

() State Board of Educatioction Based onPerformance.i Based upon the
performance reports and other criteria established by t